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INTRODUCTION

The University of Utah, SJ Quinney College of Lawol@l Justice Project: Iraq is funded by a granihfthe US
State Department, Bureau of International Narcaitd Law Enforcement Affairs.

The Iragi Criminal Procedure Code 23 of 1971 replabe Baghdad Procedure Code of 1919. It was nextieh
the Egyptian Criminal Procedure Code 150 of 1950ckvitself was based upon the Napoleonic Codestadop
in Egypt in the late 19th Century.

Although widely referred to in English as ‘The Criral Procedure Code’ the word for word literal tlatisn of
the Arabic(ganun usul al-muhaakamaat al-jizaiyya)principles of penal (jazaiyya) trials (muhaakaiha

The original translated text of the Criminal ProcedGode 23 of 1971 was taken from the PDF file ipocating
amendments up to 1986 which is freely available mumber of places including:
http://www.unhcr.org/refworld/docid/468a674a2.html
http://law.case.edu/saddamtrial/documents/Iragm®@l Procedure Code.pdf

The translation was revised in part by GJPI; manyssions and errors were identified and amendedyaalt-
1971 amendments were checked against the texteidtabic Official Gazette, the English languageidf
Gazette, published between 1959 and 2002, the C&®Official Gazette published in English and Araini?003
— 2004 and GJPI English translations of the pogt €R Official Gazette where relevant.

We can say that it is better than when we firsttath but we cannot guarantee the accuracy ofrémslation. A
number of errors have come to light only when wepd@ed our understanding of the way that the lasvated
and we cannot claim to have perfected this undaistg.

Some anomalies remain:

The CPA Orders would appear to have been writteBniglish and then translated into Arabic. Sometinhes t
translation gives a different result when the olideapplied to an English translated text compaoeithe Arabic
text. We have tried to capture the effect on thabia text.

CPA Memorandum 3, which amends a number of prawssiof the Criminal Procedure Code, exists in two
versions — the version signed on 18 June 2003 abtisped in the Official Gazette, issue 3978 of August
2003 and a revised version, signed on 27 June 2@fidh was never published in the Official Gazéthich is
the version on the CPA archive websitép://www.cpa-irag.org/regulations/index.hjyml

In so far as it directly applies to the text of tBeminal Procedure Code No. 23 of 1971, the prinsbstantive
difference is that Article 179 was purportedly awohesh to delete the words “A refusal to answer wil b
considered as evidence against the Defendant”dnotiginal published CPA Memorandum 3, but nothe t
revised unpublished version. This difference mayehaaen cause by the fact that the phrase actuailpioed in
Article 179 of the Criminal Procedure Code hasdpposite meaning (“A refusal to answer witit be considered
as evidence against the Defendant” [our emphaaisd) therefore did not need amendment. There is also
different numbering scheme between the two versi@fA orders and memoranda are said to have comme in
force upon the date of signature (rather than patitin) and are not made under any of Iraqi's @32
constitutions. However publication in the Offici@lazette would appear to be being regarded as acte-f
requirement and Iragi Arabic texts and commentardesnot follow the revised version — and nor do ltnes
which have been passed to amend or repeal varimy$sipns of CPA Memorandum 3, such as the Law Re-
establishing the procedures concerning the Deattal®eNo. 13 of 2007, which refers to the organdsel
structure of the original CPA Memorandum 3. We htineefore relied upon the text and structure efdtiginal
CPA Memorandum 3.

In both versions of Memorandum 3, the text prowidthe right to legal representation whilst in déter is
poorly translated. The aim in English was to givesthaccused suspected of a felgmalyya] offence the right
to legal representation whilst in detention (altfjodree legal representation does not seem to be envisaged

2 For example, Judge Nabil Abdurahman Haiyawi's Widesed annotated practitioner’s text

3 Original version, section 8(1). Revised versiatt®n 7(1).
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Instead the Arabic translation uses the tejimaiyya jazaiyya this conveys the meaning merely of a criminal
offence generally (not specifically a felony).

Articles 285 to 293 (operation of the death penaligre suspended by CPA Memorandum 3, Section 4(d)
then restored by Law 13 of 2007 which purported &wehretrospective effect. One consequence of that
retrospective effect would be that any one executdetr than in accordance with these provisionghim
intervening period was not lawfully executed.

The are a number of references to the Ministry efide or the Minister of Justice within the texttbé Criminal
Procedure Code which are clearly designed to refethe Ministry in its former role in authority avéhe
judiciary. CPA Order 35 re-established the Couatiludges independent of the Ministry of Justibe €ouncil
of Judges later evolved into the Higher Judicial@ml pursuant to CPA Order 100 Section 3(13) anicke 45
of the Transitional Administrative Law). Section 7@PA Memorandum 12, signed on 8 May 2004, published
the Official Gazette, issue 3985 of July 2004 ratiréhelpfully states:

References in Iragi law to the Ministry of Justicetlte Minister of Justice shall, where necessargt proper in
light of CPA Order 35 or the Law of Administraticor the State of Iraq for the Transitional Period, where
otherwise necessary and proper to maintain the peddence of the judiciary, be construed to refethe
Council of Judges or its President, or to the CaafriCassation or its Chief Judge, or to the Suprétaderal
Court or its Presiding Judge, as appropriate. Thert® shall have sole jurisdiction to adjudicateplies in this
connection.

We have made reference to this change whereverardgleThere is one reference (in Article 136(A)) vehit is
arguably neither necessary nor proper to alterteélxe from Minister of Justice to a judicial figuggven the
political nature of the decision making envisaged.

Where it appears necessary to improve clarity, asehindicated in square brackets before the waidhg’ that

the reference must mean [investigative] judg&e have also indicated in square brackets wHeseword
‘investigator® must mean [judicial] investigatb(a class of persons employed by the Higher Jud@ancil) or

in the alternative a police investigator who hasrally been given the powers of a judicial investay pursuant

to Article 51(E) of the Criminal Procedure Code dR@C Resolution 12 of 1995. We have used the rather
inadequate translation ‘crime scene officer’ asaadlation ofa’dah’ al-dhabit al-qadai.’ ‘Accused’ is used as a
translation oimutahimrather than ‘defendant’ which relates to civileasThe wordgyrar (admission) andtiraf
(confession) appear to have been used interchalygeab

A separate text contains the law as it applieh@Kurdistan Region of Iragq. Following Kurdish Deerll of
1992, the view of Kurdish lawyers, judges and liegiss is that save for laws relating to the exekidederal
powers as listed in Article 110 of the 2005 Consitin, post 1992, new laws and amendments to egidaw
originating from Baghdad are not recognised asiegigle in the Kurdistan Region of Iraq unless ezphe
endorsed by legislation of the Kurdistan Parliam@&his includes the CPA orders issued in 2003 / 20@dspite
the wording of Articles 26 and 54(B) of the Traimitl Administrative Law.

It may be noteworthy that the recommendations pitesieto the Council of Representatives by the surbraittee
to the Constitutional Review Committee have progabat Criminal (and Civil) Procedure matters beeqguart
of the exclusive federal jurisdiction. Only timelitell if these amendments are passed.

* gadi al-tahqiq
®> muhagiq
® muhagiq al-gadai’

" See Articles 39 to 46, 52(A), 79 and 103
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List of Amendments and Supplements to the CriminaProcedure Code No. 23 of 1971

*Law 61 of 1972 (First amendment to the Criminal d&dure Code No. 23 of 1971) published in the Cffici
Gazette, issue 2149 of 8 June 1972

*Law 34 of 1974 (Second amendment to the CriminalcBdure Code No. 23 of 1971), published in the
Official Gazette, issue 2333 of 27 March 1974

*Law 65 of 1974, (Third amendment to the Criminab&dure Code No. 23 of 1971), published in the
Official Gazette, issue 2348 of 7 May 1974

*Law 193 of 1975 (Fourth amendment to the Criminedd@dure Code No. 23 of 1971, published in the
Official Gazette, issue 2504 of 15 December 1975

*Law 91 of 1976 (Fifth amendment to the Criminal &dure Code No. 23 of 1971), published in the @ific
Gazette, issue 2545 of 23 August 1976

*Law 35 of 1977 (Legal System Reform), publishedhie Official Gazette, issue 2576 of 14 March 1977
*Law 201 of 1978 (Sixth amendment to the Criminabd&dure Code No. 23 of 1971), published in the
Official Gazette, issue 2691 of 8 January 197Aftecle 136(b))

*RCC Decision 997 of 30 July 1978, published in @ficial Gazette, issue 2667 of 7 August 1978

*RCC Resolution 218 of 1979, published in the Officcazette, issue 2699 of 26 February 1979

*Law 159 of 1979 (Public Prosecution Law), publishedhe Official Gazette, issue 2746 of 17 December
1979

*Law 160 of 1979 (Judicial Organisation Law), pubtsl in the Official Gazette, issue 2746 of 17 Ddoem
1979

*Law 33 of 1980 (Seventh amendment to the CriminalcBdure Code No. 23 of 1971), published in the
Official Gazette, issue 2757 of 18 February 1980

*Law of Implementation No 45 of 1980, published lre tOfficial Gazette, issue 2762 of 17 March 1980

*Law 201 of 1980 (Eighth amendment to the Criminabd@dure Code No. 23 of 1971), published in the
Official Gazette, issue 2807 of 15 December 1980

*RCC Resolution 895 of 1981, published in the Officcazette, issue 2842 of 27 July 1981

*RCC Resolution 453 of 1984, Article 1, publishedhe Official Gazette, issue 2991 of 30 April 1984

*RCC Resolution 794 of 1984, published in the OfficGazette, issue 3003 of 23 July 1984

*Law 78 of 1984 (Ninth amendment to the Criminal ¢ddure Code No. 23 of 1971), published in the
Official Gazette, issue 3010 of 10 September 1984

*RCC Resolution 748 of 1987 (re-instating Articl@6lb)), published in the Official Gazette, issug Bbf 12
October 1987

*Law No. 119 of 1987 (Amendment to the Criminal Rrdare Code No. 23 of 1971), published in the CHfici
Gazette, issue 3184 of 11 January 1988

*Law No. 119 of 1988 (Tenth amendment to the Crimipedcedure Code No. 23 of 1971), published in the
Official Gazette, issue 3222 of 3 October 1988

*RCC Decree, No. 104 of 1988, published in the ¢fi Gazette, issue 3188 of 2 August 1988

*RCC Resolution No. 460 of 1991 published in théicl Gazette, issue 3387 of 6 January 1992

*Law 9 of 1992 (Eleventh Amendment to the Criminabé&adure Code No. 23 of 1971), published in the
Official Gazette, issue 3402 of 20 April 1§92

*RCC Resolution 76 of 1994, published in the Ofildsazette, issue 3517 of 4 July 1994

*RCC Resolution 120 of 1994, published in the Officcazette, issue 3526 of 5 September 1994

*RCC Resolution 12 of 1995, published in the Offldbazette, issue 3547 of 23 January 1995

*RCC Resolution 42 of 1995, published in the Offldbazette, issue 3562 of 8 May 1995

*Law 10 of 1995 (Amendment to the Criminal Proced@®de No. 23 of 1971), published in the Official
Gazette, issue 3568 of 19 June 1995

*RCC Resolution 80 of 1996, published in the O#ldzazette, issue 3630 of 12 August 1996

*RCC Resolution 137 of 1996, published in the Officcazette, issue 3647 of 9 December 1996

*RCC Resolution 157 of 1996, published in the O#ficcazette, issue 3651 of 6 January 1997

*RCC Resolution 101 of 1999, published in the Officcazette, issue 3781 of 5 July 1999

*Law 20 of 1999 (Amendment to the Criminal Proced@ade No. 23 of 1971), published in the Official
Gazette, issue 3785 of 2 August 1999

*Law 30 of 2001 (Amendment to the Criminal Proced@ade No. 23 of 1971), published in the Official
Gazette, issue 3872 of 2 April 2001

8 Note that this is incorrectly stated to be th& athendment throughout Judge Nabil Abdulrahman Kiga
book on the CPC, e.g. at page 99, footnote 1
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*Law 87 of 2001 (amendment to Article 331 to excludese convicted of sex crimes from conditionalyear
release), published in the Official Gazette, is38@4 of 12 November 2001
*Instructions 3 of 2001, published in the Officlahzette, issue 3874 of 16 April 2001

*CPA Order 7, signed 10 June 2003, published irQffecial Gazette, issue 3978 of 17 August 2003
*CPA Order 13 (establishing the CCCI) (revised) éaated), signed 22 April 2004, published in the ¢
Gazette, issue 3983 of June 2904

*CPA Order 31, signed 10 September 2003, publishéide Official Gazette, issue 3980 of March 2004

*CPA Order 41: Notification of Criminal Offencesigeed 15 September 2003, published in the Official

Gazette, issue 3980 of March 2004

*CPA Memorandum 3, signed 18 June 2003, publishehé Official Gazette, issue 3978 of 17 August360
*CPA Memorandum 12: Administration of Independendidiary, signed 8 May 2004, published in the
Official Gazette, issue 3985 of July 2004

*Executive Order 3 of 2004: Reintroducing the dgathalty for a limited number of crimes, publishedhe
Official Gazette, issue 3987 of September 2004

*Interim Government Order 14 of 2005 (restoringiélg 136(b)), published in the Official Gazettesus
3995 of 3 March 2005

*Anti-Terrorism Law No 13 of 2005

*Law No. 10 of 2006: Amendment to Public Prosecutiamnv No. 159 of 1979

*Law No. 13 of 2007: Reintroducing the safeguardstaimed in the Criminal Procedure Code No 23 0f1197
for the application of the death penalty, publishrethe Official Gazette, issue 4039 of 18 April0Z0
*Military Penal Law No. 19 of 2007

*Military Criminal Procedure Law No. 30 of 2007

*Internal Security Forces Penal Law No. 14 of 2008

*Internal Security Forces Criminal Procedure Law §é.of 2008

*Amnesty Law No. 19 of 2008

*Law No. 15 of 2009, published in the Official Gargtissue 4133 of 17 August 2009 (False Notificatd
an Offence)

° note also CPA Public Notice Regarding the Creatiothe CCCl and Amendments to the CPC, 18 Jun8&.200
CPA Public Notices were not published in the Offictazette

% note that as explained in the introduction abaveyvised version of Memorandum 3, signed on 2@ 2004,
is on the CPA archive websiteldtp://www.cpa-irag.org/regulations/index.htriihe revised version was never
published in the Official Gazette. We have refetnedein to the original version
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BOOK ONE
CRIMINAL PROCEEDINGS™

SECTION 1

Article 1

A. Criminal proceedings are initiated by meansuwoforal or written complaint submitted to an
investigative judg®, a [judicial] investigator, a policeman in chargiea police station, or
any crime scene officer by an injured party, ansspe taking his place in law, or any person
who knows that the crime has taken place. In anfdiéiny one of those listed can notify the
Public Prosecution unless the law says otherwisdghé event of a withessed offence the
complaint may be submitted to whichever policeaaifs or sub-officers are present.

B. An offence is considered to have been witheffdedvas witnessed whilst being committed or
a shortly afterwards or if the victim followed tperpetrator afterwards or if shouting crowds
followed him afterwards or if the perpetrator wamirid a short while later carrying the
equipment or weapons or goods or documents or ttiregs pointing to the fact that he was
a perpetrator or participant in the offence orates or signs indicate this at the time.

Article 2

The complaint may not be dropped, cancelled ordwéttvn from nor can the judgment issued on it be
withdrawn from or not executed, except under theuchstances explained in the law.

Avrticle 3

A. The complaint can only be set in motion on thsib of a complaint from the aggrieved party
or someone taking his place in law in relationh® following offences:
i.  Adultery or polygamy in contravention of the lafvpersonal circumstances.

ii.  Slander, verbal abuse, divulging secrets, tisrea slight injury provided that the
offence was not committed against someone in thenpeance of a public service or
because of it?

iii. Theft, rape, breach of trust, fraud, or acdfios of items by these means, if the
aggrieved party is a spouse or descendent of tipefpator and these items were not
seized legally or administratively or legally tréersed to another person.

iv. Damage to property or sabotage, other than itnailving slate property, if the
offence is not subject to aggravating circumstances

v.  Violation of the sanctity of property, entering passing through land that has been

M In accordance with the 4th and 5th sub-paragraphsticle 65 of the Law of Judicial Regulation N6 of
1979 the expression 'the Criminal Court' has requlabe expression 'The Supreme Penal Court' and the
expression 'The Court of Misdemeanours' has repldigedxpression 'The Penal Court' wherever they are
mentioned in the laws and the term 'examinatioisgiction’ has become 'the investigative courthweitfect from
16 January 1980 in the paragraphs beneath.

12 Since the issue of the Judicial Regulation No. a60979 the wordjadi (judge) has been used instead of the
word hakim(judge).

13 The original text read “Slander, verbal abuse, agirgy false information, oral threats or slightiingj provided
that the offence was not committed against someotiee performance of a public service”, it was aded by
Law 9 of 1992 (Eleventh amendment to the CriminatPdore Code No 23 of 1971, published in the Officia
Gazette, issue 3402 of 20 April 1992 and then alggibaw 20 of 1999 (Amendment to the Criminal Praged
Code No 23 of 1971), published in the Official Gi#zeissue 3785 of 2 August 1999 to read as priysstated
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cultivated, prepared for cultivation or containsps or allowing animals to go into

such land.

Vi. Throwing stones or other items at means ofdpant, houses, buildings, gardens or
compounds.

Vil. Other offence which the law stipulates canhetset in motion except on the basis of

a complaint by the injured party.

B. No criminal complaint call be set in motion rielation to offences that took place outside
Iraq except with the permission of the MinistetJaktice*

Article 4

A. If the aggrieved patrties in the offences raddrto in the previous Article are numerous, it is
sufficient to have the complaint submitted by ohéhem.

B. In the case that there are numerous personsedcand the complaint was submitted against
one of them, it is considered to have been subdnitigainst the other persons accused,
except in the offence of adultery where the conmplai not set in motion against the alleged
perpetrator unless it is also submitted againsathaterous husband or wife.

Article 5

If there is a conflict of interests between theurefd party and the person representing him, oeif h
does not have anyone to represent him, the inastigjudge or the court must appoint someone to
represent him.

Article 6

A complaint, as detailed in Article 3 of this lawill no longer be accepted once three months have
passed from the date when the aggrieved party leecaware of the offence or from the
disappearance of any compelling excuse which ptedethe submission of the complaint; and the
right to submit the complaint will be dropped iretbvent of the death of the aggrieved party unless
the law stipulates to the contrary.

Article 7

If the aggrieved party passes away after submittiregcomplaint, this death will have no effect on
the processing of the complaint.

Article 8%°

If the law on setting in motion a case stipulatedt 8 complaint must be submitted, no action may be
taken against the perpetrator of the offence dméilcomplaint has been submitted. The complainant
is dismissed if, after the complaint is filed,striot followed up by the complainant for three nhant
without lawful excuse, and the judge will then dissrthe complaint and finally close the case.

Article 9

14 Where necessary, the term Minister of Justice Isetreplaced with the most appropriate body purtsiceCPA
Memorandum 12, Section 7

5 This text was substituted for the original textlawv No. 119 of 1987 (Amendment to the Criminal Prhoe
Code No 23 of 1971), published in the Official Giézeissue 3184 of 11 January 1988
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A. The submission of the complaint should inclute tlaim for criminal justice which is a
petition that penal measures be taken against d¢ngeprator of the offence and for the
penalty to be imposed on him. The written complaiatudes the claim for civil justice as
long as the complainant does not declare otherwise.

B. The criminal court will not consider civil juse claims other than in accordance with
criminal justice claims.

C. The person who submitted the complaint hagittg to withdraw from it. If a number of
persons submitted the complaint and some of thetindvéw, this does not invalidate the
rights of the others.

D. If a person who had the right to submit the ptaimt dies, the right to submit the case does
not transfer to his heirs.

E. If there are many persons accused and the cothplgainst one of them is withdrawn, this
does not extend to the others, unless the lawlatggiotherwise.

F. If the plaintiff withdraws his complaint, he llvias a consequence, lose his right to criminal
justice but will not lose his right to submit a itiwase unless by his own declaration.

G. The withdrawal of a civil claim will not resulh the loss of the right to submit a criminal
claim except in circumstances stipulated by the dawy declaration of the plaintiff, and in
any event does not affect the case of public jastic

H. Withdrawal of the complaint or from the civihge prohibits any claim for the restoration of
the withdrawn right before any civil or penal court

I. The withdrawal of the complaint by the plaintgfohibits the criminal court from looking
into the civil case but does not prevent the pifiifrom petitioning the civil court, unless he
makes a declaration to that effect.

Chapter 1 - The civil plaintiff in and the person responsible under civil law for the actions of
the accused

Article 10

A person who has suffered direct material or ettdeanage from any offence has the right to bring a
civil case against the accused and the person nstp® under civil law for the actions of the
accused, under the provisions of Article 9. The plaint is made by petition or by oral request,
confirmed in the written record during the gathgraf evidence or during the initial investigation o
before the court which is already considering theninal case, up to the issue of the definitive
judgment. It is not permissible to raise it for firet time at the cassation stage.

Article 11

If the person who has suffered damage from theneffés not competent to conduct a lawsuit under
civil law then someone must be appointed to reprtelsien legally, and if someone cannot be found
then the investigative judge or the court must apgmommeone to take on the civil case in his place.

Article 12

If the accused is not fit to be tried under ciall then the civil proceedings are lodged againgt a
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person representing him legally and, if no oneegesenting him, someone is appointed to represent
him in accordance with Article 11.

Article 13

A civil case against those responsible under diay may be brought either collectively or
individually in accordance with criminal procedures

Article 14

The person responsible under civil law for the i or the accused has the right to intervene in
criminal proceedings at any time before the judgmenssued, in the event that there is no civil
claim.

Article 15

A. The accused or the person responsible for ttieres of the accused under civil law has the
right of objection before the criminal court agaitie intervention in the criminal proceedings
of the civil plaintiff.

B. The civil plaintiff has the right to object tbe intervention in the criminal proceedings of the
person responsible under civil law.

Article 16

A. The court will make a judgement on objectioobmitted in accordance with Article 15 after
hearing arguments from the opposing parties.

B. The court may issue a ruling that the civil ptdf or person responsible for the actions of the

accused may not intervene in the criminal proceggirprovided there are no grounds for
doing so and no objections have been submitted.

C. If these objections are raised before the imnyatve judge they are forwarded to the relevant
court, to be examined in conjunction with the criadiproceedings.

Article 17

The judgement of non-intervention of the civil piglif does not prevent the person responsible under
civil law for the actions or the accused from refeg to the civil courts.

Article 18

The civil plaintiff has the right to consult theviticourt for a judgment on compensation for excess
damage after the issuing of a definitive criminalgment.

Article 19

If the civil court considers the progress of anrexeation required for judgment is being delayed by
the criminal case, it will dismiss the case witle ttipulation that the plaintiff retains the righft
referral to the civil courts.

Article 20

In making a judgment on a civil case raised betbeecriminal court the measures prescribed in this
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law are to be followed.
SECTION 2 - ABANDONMENT , SUSPENSION AND TERMINATION OF CIVIL CASES
Article 21

The civil plaintiff has the right to abandon higiticase under any circumstances. This abandonment
will have no effect on the criminal proceedingseptcn circumstances stipulated by the law.

Article 22

The absence of the plaintiff or his representativithout an acceptable excuse, will be considered a
abandonment of the criminal proceedings at the @iosirt session after legal notification has been
carried out.

Article 23

If the civil plaintiff abandons a case lodged beftine criminal court he may lodge it before thel civ
court unless by his own declaration he renouncesigiits so to do.

Article 24

If the civil plaintiff abandons his case, the persesponsible under civil law for the actions oé th
accused is also removed, if his involvement indge was based on the request of the civil plaintif

Article 25

A. If the civil plaintiff lodges his case with thavil court before the criminal proceedings have
been lodged he may bring his civil case beforectimainal court, on condition that the civil
court be asked to drop the case. He will not theretthe right to bring his case back before
the civil court, unless the criminal court deterasrthat he has such a right always provided
he has not himself denounced the right.

B. If the civil plaintiff lodges his case with thedvil court after lodging criminal proceedings he
may not subsequently lodge it with the criminal tpunless he requests that the civil court
drop the case.

Article 26

The civil court must suspend any decision on theeda order to await judgment in the criminal
proceedings, on which the level of award in thel ciase will be based. The civil court has the righ
to determine any urgent and precautionary meassréssees fit.

Article 27

If the decision on a civil case is suspended iroatance with Article 26 and the criminal case is
subsequently terminated, the civil court must pedceith the civil case and issue a judgment.

Article 28

If a criminal case is terminated or suspended fegal reason before a decision has been readied, t
civil plaintiff has the right to consult the ciwaburt.

Article 29
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The civil case will not be heard if it is lodgedftve the criminal courts after the expiry of thendi
period stipulated by law.

Section 3 - General Prosecution
Paragraphs 30 - 3%

BOOK TWO - INVESTIGATION OF OFFENCES , COLLECTION OF EVIDENCE
AND INITIAL INVESTIGATION
SECTION 1—CRIME SCENE OFFICERY’

Article 39
Crime scene officers are the following personshinitheir areas of competence:

i.  Police officers, police station commanders amlo-sfficers®.

ii. Mayors of villages and of urban neighbourhoeds respect of the notification of offences,
the apprehension of suspects and the safe custaiyrsons who should be detained.

iii. Railway  stationmasters or their deputies, rtrai guards/conductors, port
managers/harbourmasters, airport managers andirtsapié ships and aircraft and their
deputies - in respect of offences committed withigir areas of responsibility.

iv. Heads of government departments and officiademi-official establishments and agencies -
in respect of offences committed within their arefigesponsibility.

V. Public servants authorized to investigate ofésnand take appropriate action within the
limits of the powers accorded to them by the raieVaws.

Article 40

A. Each crime scene officer acts within the bounfishis area of competence, under the
supervision of the Public Prosecution and in acaoce with the provisions of the law.

B. Crime scene officers are subject to the comtfahe investigative judge, who may request the
superiors of such officers to look into any casemhan officer acts in a manner inconsistent
with his duties or is remiss or negligent in hisrkvand to institute disciplinary proceedings
against him, such proceedings being without prepido the officer's liability to criminal
proceedings should he commit an act that conssitatbeoffence.

Article 41

Crime scene officers are authorized within the@aarof competence to inquire into offences and to
receive any statements and complaints that may &genn regard to these offences. They are
required to assist the investigative judge, [jualjdnvestigators, police officers and sub-officérso

pass on to them any information concerning thenaffe that may come into their possession, to

'8 These paragraphs were repealed in accordancehgifirst clause of Article 71 of the Law of Public
Prosecution No. 159 of 1979 published in the QdfiGazette, issue 2716 on 16 January 1980

Mliterally (although misleadingly) ‘members of thuglicial system’
8 mufawath (less than an officer but more than aensedinary policeman)

¥ mufawath (less than an officer but more than aensedinary policeman)
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apprehend those who committed the offences andlieed them to the appropriate authorities. They
are also required to record all action taken irct@f reports signed by them, stating the time and
place the action was taken, and to deliver immedliato the investigative judge all statements,
complaints, reports and other documents and albimged items and substances.

Article 42
Crime scene officers are required to use all ptssiteans to preserve evidence of an offence.
Article 43

When a crime scene officer, within his area of cetapce as specified in Article 39, is informed or
becomes aware that an offence has been committdte ipresence of witnesses, he is required to
notify the investigative judge and the Public Podi®n of the occurrence of the offence, to go
immediately to the place where the offence occyrtedake down in writing a statement from the
victim of the offence, to orally question the persabout the accusation made against him, to
impound any weapons and anything that may appéairmdo have been used in the commission of
the offence, to examine and preserve any matedaés of the offence, to establish the status and
whereabouts of the persons involved and or anytbisg that may assist in investigating the offence,
to hear statements by any person who was presdimatocan obtained from other persons concerning
the facts of the case or the perpetrator of theno# and to cause a written record of all such
information to be duly made.

Article 44

When a crime scene officer goes to the place whewégnessed offence has occurred he may forbid
those present to leave or move away from the soétige offence until an official record has been
made. He may also summon immediately any otheropemo may be able to supply information
establishing the facts of the case; if any pergdases such summons the investigating officer shall
note the refusal in the official record.

Article 45

The crime scene officer may request the assistafiite police if necessary.

Article 46

The crime scene officer's task ends when the iigaste judge, [judicial] investigator or

representative of the Public Prosecution arrivesept in regard to any matter for which they assign
responsibility to him.

SECTION 2 - NOTIFICATION OF OFFENCES
Article 47%°
1. Any person against whom an offence is commitiad any person who learns that an

offence has been committed in respect of whichgedimgs have been instituted without a
complaint being submitted, or who learns that gisisus death has occurred, may inform

2 Note that the penalty for providing false inforipatin a notification of an offence in Article 243 the Penal
Code No. 111 of 1969 was recently increased toeldsyby Law No. 15 of 2009, published in the Officia
Gazette, issue 4133 of 17 August 2009

CRIMINAL PROCEDURE CODE 23 OF 1971 AS AMENDED TO 14 MARCH 2010 Page 13



2.

the investigative judge or the [judicial] investigaor the Public Prosecution or any police
station.

If the complaint is about offences againstittternal or external security of the state, crimes
of economic sabotage and other crimes punishableddsth, life imprisonment or
temporary imprisonment and the informant asks toaia anonymous, and not to be a
witness, the juddé has to register this with the notification in @sjal record prepared for
this purpose, and conduct the investigation acogrdio the rules, considering the
information included in the notification without m#&ning the informant’s identity in the
investigative papet’

Article 48

Any public servant who, in the course of performimg duties or as a consequence of performing his
duties, learns that an offence has been committetigpects that an offence has been committed in
respect of which proceedings have been institutédowt a complaint, and any person who has
given assistance in his capacity as a member ofrbdical profession in a case where there are
grounds for suspecting that an offence may have lbeenmitted us well as any person who is
present when a felony is committed must immediatglyrm one of the persons specified in Article

47.

Section 3 - Investigations conducted by the Police

Article 49

A. Any policeman in charge of a police station eiging information that a felony or

misdemeanour has been committed shall immediatgprd the informant's statement in

writing and require the informant to append hishaigire. He shall then send a report of the
matter to the investigative judge or [judicial] @stigator. If the information he has received
makes it clear that the felony or misdemeanour fglake in the presence of withesses then
he shall take the action specified in Article 43.

If the information he has received makes iaclthat an infraction has been committed he
shall send a summary report of the offence tojtigidial] investigator or investigative judge.
The report shall give the name of the informarg, lames of witnesses and the section of the
law that applies to the incident.

The policeman in charge of a police stationtmugvery case enter in the station logbook a
summary of the information received concerning dienze and the time at which the
information was received.

Article 50

A.

As an exception to the first sub-paragraph dicke 49, the policeman in charge of a police
station shall conduct an investigation into anyenffe if he is instructed to do so by an
investigative judge or [judicial] investigator drhie considers that referring the informant to
an investigative judge or [judicial] investigatoiowd delay necessary action and result in
evidence of the offence being destroyed or lostcthurse of the investigation being impaired

2 Investigative judge

# The second section of Article 47 was added by LawIN® of 1988 (Tenth amendment to the Criminal
Procedure Code No. 23 of 1971), published in tHeciaf Gazette, issue 3222 of 3 October 1988
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or the suspect fleeing, provided that the officabreits the documentary record of the
investigation to the investigative judge or thedfpal] investigator as soon as he has
completed it.

In the circumstances specified in this Artialed in Article 49, the policeman in charge of a
police station has the powers of the [judicial]estigator.

SECTION 4 - THE INITIAL INVESTIGATION
CHAPTER 1 - GENERAL PROVISIONS

Article 51

A.

The initial investigation shall be conducted loyvestigative judges or by [judicial]
investigators acting under the supervision of itigesive judges.

. In case of necessity and if an investigativeggits not available an immediate decision may be

made or immediate action taken in the course ofirarestigation into a felony or
misdemeanour, provided that the person responéibléhe investigation lays the matter
before any judge within the investigative judge’saaof competence, or within all adjacent
area, so that the judge may consider what actieds® be taken.

Any judge may conduct an investigation int@l@hy or misdemeanour that has taken place in
his presence if an investigative judge is not add.

The relevant documents in the cases specifisdlb-paragraphs B and C shall be submitted as
quickly as possible to the investigative judge @ned and the decisions and action provided
for in those two paragraphs shall be subject to dieeision and action taken by the
investigative judge.

The [judicial] investigator shall be appointadorder from the Minister of Justideprovided
he possesses a recognized qualification in lawotdsha recognized diploma from the legal
department of the technical institutes. Policeceifs and sub-officetsand legal officers of
the Ministry of Justice may be granted the powdra fjudicial] investigator by order from
the Minister of Justicé>%°

No [judicial] investigator may perform the fdimns of his office for the first time unless he

has passed a special course of the Judicial Itestifuno less than three months if he obtained
a recognized law degree or no less than a fulhdaleyear if he holds a recognized diploma
from the legal department of the technical instisuand he has sworn the following oath

2 Where necessary, the term Minister of Justice setreplaced with the most appropriate judicialybpursuant
to CPA Memorandum 12, Section 7

%4 mufawath (less than an officer but more than aeroedinary policeman)

% The original text stating “E. The investigator stmlappointed by order from the Minister of Justimevided
he possesses a recognized qualification in lawc@officers and their authorized agents and leffaders of the
Ministry of Justice may be granted the powers oingestigator by order from the Minister of JustiEe No
investigator may perform the functions of his dffor the first time unless he has sworn the folt@oath
before the President of the Court of Appeal.” waeaded to that above by Law No. 10 of 1995 (Amendrizen
the Criminal Procedure Code No. 23 of 1971) publisim the Official Gazette, issue 3568 of 19 Jug@51

% Where necessary, the term Minister of Justice Isetreplaced with the most appropriate judicialybpursuant
to CPA Memorandum 12, Section 7
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before the President of the Court of Appeal:

"I swear by Almighty God that | shall perform then€tions of my office with justice and
shall apply the law faithfully”

Article 52

A. The investigative judge shall conduct the irigegion into all offences in person or by
means of [judicial] investigators. He may authordzs crime scene officer to carry out any
particular action on his behalf.

B. The scene of the incident shall be examinethbyjudicial] investigator or judge so that he
may take the action specified in Article 43, recdh@ nature of any material trace or
evidence of the offence and of the injury sustaibgdhe victim, note the apparent cause of
any death that has occurred and arrange for atskeap of the scene of the incident to be
made.

C. |If the investigative judge is notified of anferice that has occurred in the presence of
witnesses he must, whenever possible and withdaydgo to the scene of the incident in
order that he may take the action specified in sudragraph B and notify the Public
Prosecution accordingly.

Article 53

A. The legal jurisdiction of the investigation #Hze determined by the place where the whole of
the offence or part of it or an act supplementaryt twvas committed, or where any result
consequent upon it occurred, or where an act traid part of a compaosite, ongoing serial,
or customary, offence was committed. It may alsodbtermined at the place where the
victim was situated or where money in respect ofctvithe offence was committed was
found after having been conveyed there by the dieror by a person cognisant of the
offence.

B. If the offence took place outside Irag the irigegion into it shall he conducted by an
investigative judge appointed for the purpose lgyNtinister of Justicé’

C. Ifitis evident to the investigative judgethihe offence to be investigated is outside tes ar
of competence then he may refer the papers onabe t an investigative judge who is
competent under the provisions or sub- paragraph A.

D. If the investigative judge to whom the papenslee case are referred considers that he is not
competent to investigate the offence he must submeitmatter to the Court of Cassation,
stating the grounds upon which the Court shouldeiss decree appointing an investigative
judge with the requisite competence as a mattergéncy. He himself must continue with
the investigation until such time as the Court as€ation decides the matter.

E. Measures and decisions by the investigativggushall not be invalid by virtue of their
having been taken contrary to the provisions ofpatagraph A.

2" Where necessary, the term Minister of Justice Isetreplaced with the most appropriate body purtsiceCPA
Memorandum 12, Section 7
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Article 54

A. If a complaint or allegation against a suspedodged with two or more of the competent
authorities investigating the offence, the papershe case must be passed to the authority
with which the complaint or allegation was lodgedtf

B. If there are several suspects for an offenak amomplaint or allegation against some of
them has been lodged with one competent investigauthority and against others with
another such authority, the papers on the case eushassed in the authority with which the
complaint or allegation was lodged first.

Article 55

A. If there is a conflict of jurisdiction betwedmwo or more investigative authorities, the conflict
shall be referred to the Court of Cassation, whitlall issue a decree appointing the
competent authority.

B. It is permissible for the case to be moved fithin jurisdiction of one investigative judge to
the jurisdiction of another investigative judge dngler of the Minister of Justi€&or by a
decision by the Court of Cassation or the FelonurCwith its area if the security situation
requires it or if the transfer would help to esistbthe truth.

Article 56

A. The investigative judge may move to any othkce within his area or jurisdiction to
conduct any part of his investigation, if such avemas required in the interest of the
investigation, he may move to any place outsideahés of jurisdiction if the exigencies of
the investigation so require. In this case he dhalle powers of apprehension, arrest and
search, and authority to hear witnesses, to questispects and persons connected with the
incident under investigation and to release persuitts or without bail, provided that he
notifies the investigative judge of the districttbé measures he has taken in that district.

B. If there is a need to conduct part or the ingasion in an area outside the judge’s area of
jurisdiction he may authorize the investigativegadf that area to conduct that part of the
investigation on his behalf, provided that the ewtthe wishes to be investigated are
specified in the decree authorizing that invesiigajudge to act on his behalf.

C. The judge so authorized may, if he fears thate is a shortage of time, take any action
related to the matter in which he has been depotedt or which he considers necessary
to establish the truth.

Article 57

A. An accused person, a plaintiff, a civil plaffita person responsible in civil law for the acto
of the accused and their representatives may attenéhvestigation while it is in progress.
The judge or the [judicial] investigator may prohitheir attending if the matter in hand so
requires, for reasons that he shall enter in tlerde with the proviso that they shall be
granted access to the investigation as soon asettx to prohibit their attendance ceases and
that they shall not have the right to speak unpessitted to do so and that if permission is
withheld a note to that effect shall he enteretherecord of the investigation.

2 \Where necessary, the term Minister of Justice Isetreplaced with the most appropriate body purtsiceCPA
Memorandum 12, Section 7
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B. Any person who makes a request may receivgpg abthe papers unless the investigative
judge considers that to provide them would affdw tourse or confidentiality of the
investigation.

C. No person other than those previously mentiomegt attend the investigation unless the
investigative judge gives permission.

CHAPTER 2 - HEARING WITNESSES
Article 58

An investigation is to commence with the recordingwriting of the deposition of the plaintiff or
informant, then of the testimony of the victim aotther prosecution witnesses and of anyone else
whose evidence the parties wish to be heard, asal the testimony of any person who comes
forward of his own volition to provide informatiofif, such information will be of benefit to the
investigation, and the testimony of any other pessavho the investigative judge or [judicial]
investigator learns is in possession of informationcerning the incident.

Article 59

A. Witnesses are to be summoned by the investigaidge or [judicial] investigator to attend
during the investigation by means of a writ of suoms which will be served upon them by
the Police or by an official of the department isguthe writ or by a village or district
mayor or by any other person authorized by law.t8\of summons addressed to persons
employed in government establishments or agenciesnoofficial or semi-official
departments may be served on them by their depatsme

B. In the case of offences committed in the preseaf witnesses the witnesses may be
summoned orally.

C. Aninvestigative judge may issue an order li@r drrest of any witness who fails to attend in
due time and for him to be compelled to attendrdeoto give evidence.

Article 60

A. Each witness is to be asked to state his faln@, occupation, place of residence,
relationship to the accused, to the victim, todbmplainant and to the civil plaintiff.

B. Each witness who has attained the age of fiftgears is to be required, before he gives
evidence, to swear on oath that the evidence Hegivé shall be the truth. Any person who
has not attained the aforementioned age may bel lieathe purpose of evidential inquiry
without being on oath.

C. A complainant and a civil plaintiff may be heas witnesses and may take the oath.

Article 61

A. Testimony is to be given orally but permissioaynbe given for the witness to refer to written
notes if the nature of the evidence so requires.

B. Any person who is unable to speak may give fiidexce in writing or in conventional sigh
language if he is unable to write.

C. If a witness does not understand the languagéhich the investigation is being conducted,
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or is deaf or dumb, a person nfisdte appointed to translate what the witness says, o
interpret the witness's sign language, after takingpath that he will translate or interpret
truthfully and faithfully.

D. In the case of felonies the judge shall recorddrtant evidence in writing.
Article 62

The evidence of each witness shall he heard sepatait witnesses may confront each other and
the accused.

Article 63

A. Statements by a witness shall be entered inr¢oerd or the investigation without any
erasures, crossings out, amendments or additiothettext, which when complete shall be
read through and signed by the witness, or if theregs cannot read shall be read out to him
and then signed by the person who entered it imgberd. No correction or alteration shall
be accepted unless signed both by the investigtilge or [judicial] investigator and by the
witness.

B. The accused and the other parties may makewaisms on evidence given and may ask for
a witness to be questioned again, or for otheresies to be questioned about other facts to
which they refer, unless the investigative judgesiders that a response to the request would
be impossible or impracticable or would delay theestigation unjustifiably or would
pervert the course of justice.

Article 64

A. No question may be addressed to a witness wifittiee permission of the investigative judge
or [judicial] investigator and no questions maypu to a witness that are not relevant to the
case or which impinge upon others. A witness maly beoaddressed in a declaratory or
insinuating manner and no sign or gesture may bectéid at him that would tend to
intimidate, confuse or distress him.

B. A witness may not be prevented from giving evice that he wishes to give and may not be
interrupted while giving it, unless he speaks aduelength on matters not relevant to the
case or on matters that impinge on others, offemingon decency or infringe security.

Article 65

The investigative judge or [judicial] investigataust note in the record of the investigation amghi

he observes about a witness that may affect hied#t to give evidence or to sustain the process of
giving evidence because of his age or physical tahen psychological conditiof.

Article 66

If so requested by a witness the investigative gudpall assess the travel expenses and other

2 “may” replaced with “must” by CPA Memorandum 3 8es 4(a), signhed 18 June 2003, published in the
Official Gazette, issue 3978 of 17 August 2003

%0 RCC Resolution 203 of 2001 dictates that thertestiy of a person sentenced under Article 389 oPteal
Code No 111 of 1969 for gambling offences will betaccepted before a court unless it is the orijeace in a
criminal case; 3 years have passed since the sendel the local public council have approved éentance.
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necessary expenditure incurred by the witness, edsas any wages he has been deprived of, as a
result of his attendance away from his normal ptaceesidence, and shall order their reimbursement
from Treasury funds.

Article 67

If the witness is ill or if there is anything elsehich prevents him from attending then the
investigative judge or [judicial] investigator shgb to the witness's current place of residence in
order to receive and record his evidence.

Article 68

A. No married person shall he a witness agairssbhiner spouse unless he or she is accused of
adultery or an offence against the spouse's pensproperly.

B. One of the persons aforementioned may be andef@itness for the other and any part of his
or her evidence leading to the conviction of theuaed shall be deemed to be invalid.

CHAPTER 3 - APPOINTMENT OF EXPERTS
Article 69
A. The [investigative] judge or [judicial] invegator may, of his own accord or based on the
request of the parties, appoint one or more expermtéfer opinions on matters connected to
the offence being investigated.

B. The investigative judge or [judicial] investigamay ask the expert to attend when called.

C. The [investigative] judge may estimate the vgagfethe expert to be borne by the treasury as
long as the price is not unreasonably high.

Article 70

The investigative judge or [judicial] investigatmay compel the plaintiff or accused in a felony or
misdemeanour case to cooperate in physical exaiminat the taking of photographs, or through
fingerprinting or analysis of blood, hair, nails, @her items for the purposes of the investigation
¥physical examination of a female should be condubteanother female.

Article 71

The investigative judge may, if necessary, givempssion for the exhumation of a corpse by an
expert or specialist doctor, in the presence ode¢hwith a connection who are able to attend, ierord

to establish the cause of death.

CHAPTER 4 - SEARCH

Article 72

A. The searching of any person or entry of anyskoor any business premises for the purposes
of a search are not permitted other than in cagedated by law.

%1 The words “As far as possible”, at the beginnirgfthal sentence, were removed by CPA Memorandum 3
Section 4(b), signed 18 June 2003, published irDtfieial Gazette, issue 3978 of 17 August 2003
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B. The search should be undertaken by the inwastey judge, [judicial] investigator or a
member of the police force by order of the judgearmyone granted authority by the law.

Article 73

A. The searching of any person or entry of a haussther business premises for the purpose of
a search is not permitted unless based on an @silexd by the competent legal authority.

B. It is permitted to search any location withguior permission in the event of a request for
assistance from a person inside the location, ¢tmencase of fire, drowning or other similar
case of necessity.

Article 74

If it appears to the investigative judge that dipalar person is holding items or papers which ldou
inform the investigation, he may issue a writtedesrfor the items to be submitted. If he believes
that the order will not be obeyed or is worriedtttiee items will be removed, he may conduct a
search procedure in accordance with the paragitagibsg..

Article 75

The investigative judge may order the searchingmyf person or house or any other place owned by
the person accused or committing an offence ifsth@ch may reveal the presence of documents,
weapons, tools or persons who have had a pareinftance or are held against their will.

Article 76

If it appears to the investigative judge, basedrdarmation or an indication, that a residence or
other place is being used to keep stolen moneyhairit contains items involved in an offence, a
person who is being held against his will or a pera/tho has committed an offence, he may order
the search of that location and take legal measuoreslation to the money or persons, whether or
not the location is owned by the accused.

Article 77

The person undertaking the search may search diwdoal at the search site on the basis that such
individual may be hiding something for which theus#h is being conducted.

Article 78

A search is not permissible except when lookingther items to which the search relates. If the
search reveals the existence of another item itidggan offence in itself or which helps in the
detection of another offence, it may be seized.

Article 79

The [judicial] investigator or crime scene officaay search the person arrested in cases in which th
arrest is permitted by law. In the event of thelsdghte commission of a felony or misdemeanour
which has been witnessed, he may inspect the hajube accused, or any place in his possession, or
seize persons, papers or items which inform thesgtigation if there is a strong indication of their
presence.
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Avrticle 80

If a female is to be searched, the search musbhéucted by a female appointed for the purpose,
with the identity or the searcher being recordetherecord.

Article 81

The person to be searched, or whose property e teearched, in accordance with the law, must
allow the persons searching to perform their dlithe prevents the search, the person undertaking
the search must carry it out through the use aef@r may request police assistance.

Article 82

The search should take place in the presence dddbesed and the owner of the house or place of
business, if appropriate, and in the presence witiesses, along with the mayor or his appointee.
The person conducting the search is to prepare@dean which are recorded the procedures and
time of the search along with the location, iterezed with descriptions, names of those present in
the location as well as a note of the accused hoset connected with the case and the names of
witnesses. This record should be signed by thesacuhe owner of the place, the person who
carries out the search and those present. Anygakfo sign should he noted in the record. The
accused should be given a copy or the record omestgas may those connected to the case, and
copies of letters or documents should he givenh#r towners, if that is not detrimental to the
investigation.

Article 83

The person carrying out the search must place seaddl locations and items containing evidence

needed for the investigation, which should be mtet® It is not permissible to break this seal

except by order of the investigative judge andha presence of the accused and owner of the
property and the person who checked the goodsondf of them is unable to attend or send a
delegate, it is permissible to break the seal srahisence.

Article 84

A. If, amongst the articles in the location beirgaikhed, there are letters, documents or other
personal items, it is not permissible for anyoneetad them other than the person conducting
the search, the investigative judge, the [judicialjestigator and a representative of the
Public Prosecution.

B. If the items seized are papers which have bealed in any way, it is not permissible for any
person other than the investigative judge or thdigjal] investigator to open them and read
them. This reading should take place in the presehthe accused and those connected with
the location. If the papers have no connection with case, they should be returned to the
owner and not made public.

Article 85

Any person conducting a search outside the argaristiction of the judge who issued it, must,
before the search is carried out, refer to thestigative judge of the area in which the placedo b
searched is located. In urgent cases he may catrthe search immediately and then inform the
investigative judge of the area.

Article 86
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Objections to the search procedures should be $igohto the investigative judge who must make a
quick decision.

SECTION 5- METHODS OR COMPULSION TO ATTEND
CHAPTER 1 - SUMMONS
Article 87

The court, investigative judge, [judicial] invesigr or policeman in charge of a police station may

issue a summons to the accused or to a witnegsamybne connected with the case. There should
be two copies of the document on which are recoittiedperson issuing the summons and the

person summoned, along with his place of residahestime and place of the requested attendance,
the type of offence being investigated, and thallpgragraph on which it is based.

Article 88

The person summoned notes the contents of the somam signs the original document with his
signature or finger print. The other copy is hantettiim and an indication is made on the original
document that notification has been carried ouiclvimcludes a statement of the time and date of
notification. If the person summoned will not accépe summons or is unable to sign, the person
tasked with notification must ensure that he ioimfed of the contents in the presence of two
witnesses, and leave him the other copy, aftengatiis on both copies, followed by his signature
and those of the two witnesses.

Article 89

A. If the person summoned is not present in himénor place of work and it is found that he is
present in the country, the summons can be prasdntéhis spouse, other relatives or
relatives by marriage living with him, a person Wag for him or an employee at his place
of work, who should sign the original copy and plaiss the copy. If he does not, or cannot,
sign, the procedures given in Article 88 above &hbe followed.

B. If the person tasked with notification does fiotl any of the persons mentioned above, he
pins a copy of the paper on the outer door of #s&dence or place of work, after signing in
front of witnesses, explaining the steps takenath the copy and the original.

Article 90

The natification of persons outside Iraq and ofpooate bodies is done through use of a written
summons in accordance with the procedures outiméte Code for Civil Procedures.

Article 91

A summons to a person outside the geographicadiation of the authority issuing that summons is
sent to an authority within the geographical juddn for notification in accordance with the rsle
stated above.

CHAPTER 2 - ARREST

Article 92

Arrest or apprehension of a person is permitteg¢t onbccordance with a warrant issued by a judge
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or court or in other cases as stipulated by the law
Article 93

The arrest warrant should contain the full namehaf accused, with his identity card details and
physical description if these are known, as wehiasplace of residence, his profession, and the ty

of offence to which the warrant relates, the lggalvision which applies and the date of the warrant
It should be signed and stamped by the court. biitiad to the details given, the warrant should
contain an instruction to members of the policecdoto arrest the accused, by force if he will not
come voluntarily.

Article 94

A. The arrest warrant is valid in all areas ofjland must be executed by anyone to whom it is
sent. It remains current until it has been execotechncelled by the party issuing it or by a
higher authority with legal right to do so.

B. The wanted person must be informed of the wanndnich has been issued for his arrest and
then be brought before the party who issued theamtr

Article 95

The judge who issued the arrest warrant must remoitthe duty to release the person arrested if h
makes a written pledge to attend at a specific,timith or without bail as specified by the judge, o
with a pledge accompanied by a financial deposith® treasury for an amount specified by the
judge. When the person arrested gives this pledgara of money he must be released. The persons
to whom the warrant has been sent must informutigg of steps taken.

Article 96

If a person who should have had a summons or amasant issued against him, appears before the
judge or [judicial] investigator, the judge muskdsm for a written pledge, with or without bail,
saying that he will attend at the required timehdf does not attend, and does not have a legal
excuse, the judge must issue an arrest warrant.

Article 97

If the person does not attend after being summonghtput a legal excuse, or if there is a fear that
he will abscond or influence the investigationijfdre does not have a specific place of residetiee,
judge may issue a warrant for his arrest.

Article 98

Any judge may issue an arrest warrant against argom who has committed an offence in his
presence.

Article 99

In the case of an offence punishable by a periodeténtion exceeding one year, the accused is
called to attend by the issue of an arrest wamgatnst him, unless the judge sanctions the iskue 0
a summons. However, the issuing of a summons fooffence punishable by death or life
imprisonment is not permitted.

Article 100
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If the arrest warrant is to be executed outsideatiea of jurisdiction of the judge who issuedhe t
person charged with its execution should presdnttiie appropriate judge in the area for permissio
to execute it, unless he believes that the oppityttmarrest the person will be missed.

Article 101

A. If the arrest warrant is executed outside tivésgliction of the judge who issued it, and if
there is no permission to release the accuseddagelor bail as stipulated in Article 95, the
judge must detain him and send him under escahetqudge who issued the warrant.

B. If the bail put forward by the accused is notepted, or if he is unable to make the pledge
as stipulated in Article 95, the judge must detdim and send him under escort to the judge
who issued the warrant.

Avrticle 102

A. Any person may arrest any other person acco$edfelony or misdemeanour without an
order from the authorities concerned, in any offthlewing cases:
i. If the offence was committed in front of withess
ii. If the person to be arrested has escaped ladiag arrested legally.
iii. If he has been sentenced in his absence nalty restricting his freedom.

B. Any person may, without an order from the auties concerned, arrest any other found in a
public place who is in a clear state of intoxicatemd confusion and has created trouble or
has lost his reason.

Article 103
Any policeman or crime scene officer must arrest@irthe following if they encounter them:

i.  Any person against whom an arrest warrant has ssued by the competent authorities;
ii.  Any person carrying arms, whether openly orasaled, violating the provisions of law;
iii.  Any person thought, based on reasonable grsutwihave deliberately committed a felony
or misdemeanour and who has no particular placesidence;
iv.  Any person who impedes a member of the couptdalic official from carrying out his duty.

Article 104

All individuals must, if able, cooperate with thetlaorities concerned in an arrest being conducted i
accordance with the law when asked to lend assistan

Article 105

Any person who is sent an order to arrest someamg any person charged with making an arrest in
a witnessed offence must pursue the accused irr ¢odarrest them, and if the presence of the
accused is in doubt, or he hides somewhere, pemsdhat place should be asked to hand him over or
to offer all possible facilities to enable his atrdf this is not allowed, the person making thesst
may enter this place or any place in which the sedihas taken refuge, by force, in order to arrest
him.

Article 106
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Any person arresting someone in accordance withgoaphs 102 and 103 must bring the person
arrested to the nearest police station or handdwvien to a member of the judicial authorities, who
must hand him over to the police, and if comesattention of an official in the police statidrat

a warrant has been issued for the arrest of thisope he must bring him before the person who
issued the warrant. If it is clear that he has cdibachan offence, the police official must takedkg
steps in this regard, and if it is clear that hena guilty of the charge, he must be released
immediately.

Article 107

Anyone who arrests someone in accordance withawenhust take from him any weapons he is
carrying and hand them over immediately to the greissuing the arrest warrant or to the nearest
police station or to any member of the police.

Article 108

If the accused resists arrest or tries to escduygepérson arresting him in accordance with the law
may use reasonable force to enable him to carryheudrrest and to move him without allowing him
to escape, provided that this does not lead ta&ath of anyone who has not committed an offence
for which the death penalty or life imprisonmenprgescribed.

CHAPTER 3 - DETENTION AND RELEASE OF THE ACCUSED
Article 109

A. If the person arrested is accused of an offgnoéshable by a period of detention exceeding
3 years or by imprisonment for a term of yearsiferimprisonment, the judge may order
that he be held for a period of no more 15 daygach occasion or order his release on a
pledge with or without bail from a guarantor, ahdtthe attend then requested if the judge
rules that release of the accused will not leadhisoescape and will not prejudice the
investigation.

B. If the person arrested is accused of an offenadshable by death the period stipulated in
sub-paragraph A may be extended for as long asssagefor the investigation to proceed
until the investigative judge or criminal courtugs a decision on the case on completion of
the preliminary or judicial investigation or théatr

C. The total period of detention should not exceed quarter of the maximum permissible
sentence for the offence with which the arrestedqreis charged and should not, in any
case, exceed 6 months. If it is necessary to isertiae period of detention to more than 6
months, the judge must submit the case to the Feourt to seek permission for an

32 CPA Order 31, signed 10 September 2003, publishéte Official Gazette, issue 3980 of March 2004 i
Section 6 states, "Notwithstanding the bail pransicontained in Paragraph 109 of the Criminal &dings
Law No. 23 of 1971 the reviewing judge may ordeeespn suspected of committing an offense punishaple
life imprisonment to be held without bail untilati* The Arabic version of this section makes ieclthat the
reference is to offences punishable by ‘life whiekans life’ — rather than just life imprisonmendagined in
Article 87 of the Penal Code

3 As defined in Article 87 of the Penal Code No. 1969 to mean 20 years in prison rather tharctmeept
introduced by the CPA of ‘life which means life'rfa limited range of offences
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appropriate extension, which must not itself excead quarter of maximum permissible
sentence, or he should order his release, withitbowt bail, subject to paragraph B.

Article 110

A. If the person arrested is accused of an offerureshable by a period of detention of 3 years
or less or by a fine, the judge must release hina griedge with or without bail unless he
considers that such a release will obstruct theestigation or lead to the accused
absconding.

B. If the person arrested is accused of an infracthe may not be held unless he has no
particular place of residence.

Article 111

The judge who issued the decision to detain thassezt may decide to release him on a pledge, with
or without bail, before the end of the period ofei¢ion stipulated in sub-paragraph B of Article
109, and he may return him to the holding detenfioecessary for the investigation.

Article 112

A [judicial] investigator in locations which arestiant from the office of the judge should hold #hos
accused of felonies. In the case of misdemeantheg,should release the accused on bail and must,
in all cases, report the matter to the judge askfuias possible, and carry out whatever order is
prescribed.

Article 113

An order to hold a person should include the faline of the person to be held, the paragraph of
law under which he is held, the date of the sththe detention and the date of its expiry. It ddou
be signed by the issuing judge and stamped byahe.c

Article 114

A. The amount of the pledge or bail is set acewdo the conditions of each case, and it must
be appropriate for the type of offence and theuoitstances of the accused.

B. Bail is accepted if the judge or [judicial] iestigator or policeman in charge of a police
station is satisfied that it can be paid.

C. Bail money is accepted from the accused orshih in cash and deposited in the court
treasury or police station.

Article 115

When the pledge, bail or cash sum is submitted atleeised is released if he is not being held for
another offence.

Article 116

If the bailsman dies or if the bail is broken, hesz the bailsman is unable to pay or has been
deceitful, or if there appears to be a mistakéheldail, or there is another reason that the bailsm
is not able to fulfil the bail, the judge may issarearrest warrant against the accused or ancgiler b
order, and if this too remains unpaid, he is dethin
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Article 117

The bailsman may request exemption from the baliéfperson bailed appears in front of the judge
or is handed over to a police station. At the tithe, judge will issue decision to cancel the bad a

may order the detention of the accused if he doepay the balil.

Article 118

The bail or pledge is exempt from taxes.

Article 119

A.

B.

D.

If the accused does not fulfil his pledge, lne bailsman does not pay the balil, he is transferre

to the Misdemeanour Court on a decision from thestigative judge or criminal court, so
that the sum which should have been paid can bectedl. The court may decide to take all
or part of the money; depending on the circumstaiofehe case, may excuse the accused or
bailsman if there were reasons of necessity forldbk of payment; or may make an order
either that the money be paid in instalments oveersod of no longer than a year or that the
sum deposited in cash in accordance with Articlé b& confiscated, or that the accuser's
possessions be seized and sold in accordance hwithaw of Implementation, based on the
report presented by the court to the person ingshaf the implementation, with the sum
specified taken from the price achieved, due redpmidg given to the provisions of other
laws specifying items which may not be seized aid.¥

If the sum raised by the sale of possessionstisufficient to pay the due sum, and there are
no more goods to be seized, or if the issue ofcaegeto obtain the due sum is forestalled by
a statement of settlement which is acceptablecdlugt may decree a period of detention not
exceeding 6 months.

The money seized or realized from sale of #ieesl goods is confiscated and paid to the
treasury.

If the sum deposited is not confiscated byadbert because of an infraction of the pledge or
bail, it returns to the owner after a verdict of gailty or not liable, discharge of the accused
or definitive rejection of the complaint againsthi

Article 120

A. If the accused dies, procedures against himagainst the bailsman for any infringement of

the pledge or bail are stopped.

B. If the bailsman dies, procedures against himafor violation of the bail are stopped.

C. Procedures for the seizure and sale of goodgpapchent by instalments are stopped in the

situations mentioned in sub-paragraphs A and B @band there is no need for the estate to
pay the money not recovered.

CHAPTER 4 - SEIZURE OF POSSESSIONS OF AN ACCUSED PERSON WHO HAABSCONDED

% The text of sub-paragraph A is as amended accotdiAgticle 27 of Law of Implementation No 45 of 198
published in the Official Gazette, issue 2762 oMarch 1980
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Article 121

A. If an arrest warrant issued against the accusethéocommission of a felony is not executed,
the investigating judge and criminal court may essan order for the seizure of the moveable
and immoveable property of the accused. After eti@eupapers are immediately sent to the
Court of Felony, and if supported by the court, dlwghorities who decided on the detention
will issue a statement, published in the local meagers, on the television and using other
methods of publication as appropriate, which stéiesname of the accused, the offence of
which he is accused and the property which has beied. It will ask him to give himself
up to the nearest police station within 3 daysviltalso ask that any person with knowledge
of the location of the accused inform the nearedite station. If the Court of Felony does
not support it, the seizure is cancelled. If therde of seizure was issued by the Court
Felony, it is implemented, and the statement igedswithout need for approval from any
other authority.

B. If the accused does not give himself up wittie period stipulated, the authorities which
issued the decree of seizure will deposit moveatssets with the judicial guard for
safekeeping and they will be administered undestjservision. The immoveable assets will
be handed over to the Office for Confiscated Prypéw administer, in its capacity as
property with an absentee owner. The property sgithain confiscated in this way until the
death of the accused is proven; he is sentencprbweed guilty or not liable; he is discharged;
or the complaint against him is dropped. At thanpdhe property will be returned to him or
whoever is the rightful owner.

C. If the property seized will deteriorate quickllyis expensive to maintain, or if the authorities
issuing the decree of seizure decide to sell iisisold in accordance with the Law of
Implementation based on a memo sent to the penscmairge of implementatioR.

D. |If the accused gives himself up or is arrestther the seized property or its value is
returned in full.

E. Any person to whom an accused person who hssoalied owes money on a legal basis,
shall be paid monthly from the seized assets ats#me rate as payment was being made
before the seizure, by decree of the authoritiegsiwissued the decree of seizure.

Article 122

If a person applies to the authorities issuingdberee of seizure, claiming ownership of the seized
items, and presents sufficient proof, the authesitwvill hand over the items to him. If his requiest
rejected, he has the right to make a claim in & court or use the legal appeal process agairst th
decision.

CHAPTER FIVE - QUESTIONING OF THE ACCUSED

Article 123%

% amended in accordance with Article 101 of Law 2019¥8 (6" amendment to the Criminal Procedure Code),
published in the Official Gazette, issue 2691 dhBuary 1979; and Article 27 of the Law of Implenagioh No
45 of 1980, published in the Official Gazette, s2r62 of 17 March 1980

% sub-sections (B) and (C) were added by CPA Menthran3, Section 4(c), signed 18 June 2003, publighed
the Official Gazette, issue 3978 of 17 August 2008te also CPA Memorandum 3, section 5 which presithe
right to be informed upon arrest of the right tmeén silent and the right to an attorney. Note &&A
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A. The investigative judge or [judicial] investigatmust question the accused within 24 hours of
his presentatioli, after proving his identity and informing him dfet offence of which he is
accused. His statements on this should be recowdtda statement of evidence in his favour.
The accused should be questioned again if necessasfablish the truth.

B. Before questioning the accused the investiggtidge must inform the accused that:
i) he or she has the right to remain silent and nem@vinference may be drawn from the
accused’s decision to exercise that right;
i) he or she has the right to be representedrogtiorney, and if he or she is not able to
afford representation, the court will provide atoatey at no expense to the accused;

C. The investigative judge or [judicial] investigatmust determine whether the accused desires
to be represented by an attorney before questiathiacaccused. If the accused desires an
attorney, the investigative judge or [judicial] @stigator shall nhot question the accused until
he or she has retained an attorney or until amregyohas been appointed by the court.

Article 124

The accused has the right to make his statemeartyatime after listening to the statements of any
witness, and to discuss it or to request that serismoned for this purpose.

Article 125

If it becomes clear that the accused is a withgsénat another accused, his testimony is recorded
and the two cases are separated.

Article 126
A. The accused does not swear the oath unlesgyaagia witness for other accused persons.
B. The accused is not required to answer anyefjttestions he is asked.
Article 127
The use of any illegal method to influence the aeduand extract an admissidis not permitted.
Mistreatment, threats, injury, enticement, promiggsychological influence or use of drugs or
intoxicants are considered illegal methods.
Article 128
A. Statements of the accused are recorded in thigem record by the judge or [judicial]

investigator and signed by the accused and theejoddjudicial] investigator. If the accused
is unable to sign, this should be recorded on ttitten record.

Memorandum 3, section 8, which expands the righépfesentation at trial beyond those accusedafifss to
those accused of any crimes.

3" hudurahumeaning the point at which the accused presentsdii to the authorities following a summons or is
presented following an arrest. Note that the camgin in paragraph 19(13) requires the file tqobeduced
before the investigative judge within 24 hours ofaarest

3 oddly the word used hereitgar (admission) rather thattiraf (confession)
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B. If the statement of the accused includes anisgiom to the commission of an offence, the
judge must record the statement himself, and rebdak after a period of time. The judge
and accused must then sign. If the accused wdwdddi write down his statement in his own
hand, the judge must enable him to do this, botust be in the presence of the judge who
must sign it, along with the accused, and afteongiag this in the written report.

C. Testimony which the accused asks to presdmnisidefence should be recorded in the written
report along with investigation of other proof pgeted by him, unless the judge decides not
to grant the accused's request, because he belidyesin unjustified attempt to impede the
investigation, or to mislead the judge.

Article 129

A. The investigative judge may offer immunity withettagreement of the Felony Court, for
reasons recorded in the record, to any person eganisan offence, in order to obtain his
testimony against others involved in its commissiom condition that the accused will give
a full and true statement. If he accepts the ofiey,testimony is heard and he remains an
accused person until a decision on the case isdssu

B. If the accused does not submit a full and trudestant, whether through deliberate
concealment of any important issue or through fatsements, he loses his right to
immunity by decree of the criminal court, and pihoges are taken against him for the
offence for which he was offered immunity or anheastrelated offence. His statements are
used as evidence against him.

C. If the Felony Court finds that the statementegi by the accused who has been offered
immunity is full and true, then it will halt permantly legal proceedings against him and
release him.

CHAPTER 6 - DECISIONS OF THE JUDGE AFTER THE END OF THE INVESTIG ATION

Article 130

A. If the investigative judge finds that the actiGs not punishable by law or that the
complainant has withdrawn the complaint, or that dfifence is one over which he has no
authority without reference to the judge, or thla¢ taccused is not legally responsible
because he is a minor, he issues a decision rgjeitte complaint and closing the case file
definitively.

B. If the act is punishable by law and the investige judge finds that there is sufficient
evidence for a trial, a decision is issued to tiemthe accused to the appropriate court. If
there is insufficient evidence he is not transféremn order is issued for his discharge and the
case file is closed temporarily, with a statemamitaining the reason for the closure.

C. If the investigative judge finds that the pera®r is unknown or that the incident was an act
of God, he issues a decision to close the caseotemily.

D. An accused who has been detained will be rettasce a decision to reject the case or to
discharge him has been issued.

E. The investigative judge informs the Public Poogien when the decision is issued in
accordance with this paragraph.

Article 131
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A decision of transfer should list the name of dlceused, his age, profession, place of residente an
the offence of which he is accused as well asithe,tdate and location of its occurrence and the
Article of the law which applies, the name of thetim and the evidence obtained, along with the
date of issue of the decision, signed by the inyatte judge and stamped by the court.

Article 132

A. If several offences are attributed to the aedys single case is brought against him in the
following circumstances:
i.  If the offences resulted from one action;

ii. If the offences resulted from actions linkedei@ch other and for a common purpose;

iii. If the offences are of the same type and amamitted by the same accused person
against the same victim, even if they occur aeddht times;

iv. If the offences are of the same type and oecliwithin one year against different
victims, on the condition that there are no mosntB victims for each case.

B. The offences are considered of the same typleeif are punishable by the same type of
penalty as stipulated by the same paragraph dathe

Article 133

A single case is brought as stipulated in Articl&2 1if there are several accused, whether as
principals or accessories.

Article 134

A. A person accused of a felony is transferredh® Court of Felony for a non-summary case. A
person accused of a misdemeanor is transferretet@ourt of Misdemeanor for a non-summary
case if the penalty is a term of detention excagtlinee years, or otherwise for a summary or non-
summary case.

B. A person accused of an infraction can be teansfl to the Court of Misdemeanor on a decision
from the [investigative] judge or on an order fridme [judicial] investigator for a summary case.

C. The statemefitof the accused must be recorded before issuesafébision to transfer the case in
accordance with sub-paragraph B, and an investigatif the infraction is ordered by the
investigative judge.

D. With the exception of the provisions in subggaaphs B and C, the investigative judge must make
an immediate decision on infraction cases in wiigre is no claim for compensation or return
of property, without taking a decision to transfiee case to the Court of Misdemeanors. Any
sentence of detention shall not be carried out ardegree of certainty is obtain&4*

Article 135
If the accused does not appear before the invéistigpudge or [judicial] investigator, and is not

arrested despite the use of methods of compulsiGtipulated in this law, or if he escapes aftezsir
or detention, and if there is sufficient evidenoed transfer to court, the investigative judgeiéssa

%in Arabic, a witness gives ‘testimonyhiahada; an accused gives a ‘statemeifadha)

“0j.e. the sentence will not be carried out untiéegither an appeal has taken place or the péicslibmitting
an appeal has expired — Article 16(2) of the P&uale

“1 This sub-paragraph was added in accordance withN@v@3 of 1980 (Seventh amendment to the Criminal
Procedure Code No. 23 of 1971) published in thé&cl@ffGazette, issue 2757 of 18 February 1980
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decision of transfer to the court responsible teorfor a trial to be conducted his absence.

Article 136

A. Transfer of the accused for trial at criminaluds stipulated in this code is not permitted

except with permission from the Minister of Justfcéor offences relating to the external or
internal security of the state or involving insofiithe government, ministers, representative
bodies, armed forces, symbols of the state or itskwforeign nations, international
organizations and their heads, representativesk worsymbols, and offences occurring
outside Iraq which are punishable under Iraqi law.

With the exception of infractions punishable thyy amended Traffic Code number 48 of
1971, and related statements, the transfer of ¢hasad for trial in an offense committed
during performance of an official duty, or as a ssquence of performance of this duty is
possible only with permission of the minidferesponsible, in accordance with the
stipulations of other codés.

. The transfer of the accused for trial befor ¢himinal court is not permissible in a case of
false testimony, false information or provisionfalse evidence except with the permission
of the court in which the offence took place or vehthe official who witnessed the offence is
employed. The decision in this case is subjectpmeal at the Court of Cassation within 30
days, starting from the day following the issuehd decision, unless the decision has been

issued by the Court of Cassation, in which casefihal.
BOOK THREE - COURTS
SECTION 1- TYPES OFPENAL COURT AND THEIR JURISDICTIONS
Article 137

A. Penal courts are the Court of Misdemeanour, CofuFelony and Court of CassatiGhiThese

“2\Where necessary, the term Minister of Justice Isetreplaced with the most appropriate judicialybpursuant
to CPA Memorandum 12, Section 7 although sub-sed86(A) may not seem appropriate for such a sultistn
given its political nature

*® Resolution 453 of 1984, Article 1, published in ®ficial Gazette on 30 April 1984 added the mieist
deputy

“*4 This sub-paragraph has been amended in accordathceaw No. 201 of 1978 (Sixth amendment to the
Criminal Procedure Code No. 23 of 1971) publishrethe Official Gazette, issue 2691 of 27 Decemi®§191
RCC Resolution 997 of 30 July 1978, published an@fficial Gazette, issue 2667 of 7 August 1978t RCC
Resolution 453 of 1984, published in the Officialz8tte on 30 April 1984. It was suspended by CPA
Memorandum 3, Section 4(d) signed 18 June 2003igheldl in the Official Gazette, issue 3978 of 1gAst
2003, subsequently re-instated by Interim Goverrir@eder 14 of 2005. Its operation was suspendeih dya
the transitional government, re-instated againsursgpended again in 2009. It was the subject dirdtecase
brought to the Federal Supreme Court (1 of 2008)h&s been the subject of 2 attempts at repeahendment
by the Council of Representatives in 2007 neitlievlich were published in the Official Gazette

> Note that RCC Resolution 104 of 1988 effectivalgsithe Court of Appeal in its Cassation functind aote
also the Juvenile Investigation Court and JuveBdert established and regulated by the JuvenildaiéelLaw
No. 76 of 1983
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courts have jurisdiction to consider all criminakes with a few special exceptidfs.

B. Civil government officials who do not have authg may be granted judicial authority for
misdemeanours by decree of the Minister of Juttiz@sed on a proposal from the minister
responsible for the implementation of penal autresistipulated in the relevant laifs.

Article 138

A. The Court of Misdemeanour has jurisdiction ases of misdemeanours and infractions and

can be authorized to give rulings in cases invghanly misdemeanours or only infractions.

B. The Court of Felony has jurisdiction to rule cases of felonies and to review the cases of

the other offences stipulated by I&W.

C. The Court of Cassation has jurisdiction to eavprovisions and rulings issued on felonies,
misdemeanour8and other cases stipulated by law.

Avrticle 139

A. If, either before or after a judicial investigat (or after a trial, in connection with a case
transferred in a non-summary form) the Misdemean@aurt having examined the
papers believes that the ruling in the penal casriiside its jurisdiction and within the
jurisdiction of the Felony Court, then it shalleuhat the accused person be transferred to
the Felony Court. If the Felony Court finds thae thuling in the case is within the
jurisdiction of the Misdemeanour Court, it may eitmule on the case or return it to the
Misdemeanour Court.

B. If the Felony Court finds that the ruling in tbase referred to it from the investigative
judge is within the jurisdiction of the Misdemean@ourt, it may decide on it or transfer
the accused person to the Misdemeanour Court.

C. A decision of the Felony Court to transfer dure is legally binding.

Article 140

If it becomes clear to the Court of Misdemeanobet the offence on which the accused is being

“ Note that pursuant to Article 134(D) in the cabarvinfraction where there is no claim for compait or
return of property, the investigative judge can enile ruling without transfer

“"Where necessary, the term Minister of Justice Isetreplaced with the most appropriate body puntsicaCPA
Memorandum 12, Section 7

8 @.g. RCC Resolution 895 of 1981, published inQffficial Gazette, issue 2842 of 27 July 1981 atiflesr the
Governors and Heads of the Administrative UnitQadhas and Nahiyaz with the power of misdemeargygsi
in relation to the law of Regulating Fishing andpbiting the Aquatic Life and its Protection, No dB1976.
Article 1 of Resolution 1630 of 1981 states thabt@rnors and Chief of the administrative unitsonstituencies
and districts are empowered with the jurisdictida snisdemeanour judge to practice a penal authstdtted in
laws to give them such authority.”

9 The Felony Court reviews infraction decisions magénvestigative judges

%0 Although this section was not expressly amendespRitionary Command Council Resolution No 104 of
1988, published in the Official Gazette, issue 3@B8 February 1988 effectively transferred thésyiction to
review the decisions of the Misdemeanour Courh&Qourt of Appeal in its Cassation Character
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tried is connected to another case on which thasactis being tried in another penal court, it must
transfer the accused to this court either beforafter charging him with the related offence. A @ou
of Felony would follow the same transfer proceduoen one Court of Felony to another.

Article 141

The provisions of Articles 53, 54 and 55 apply eciding on territorial jurisdiction for trial and i
any dispute over territorial jurisdiction betweeimgnal courts.

Article 142

A case may be transferred from the jurisdictiommé penal court to the jurisdiction of another pena
court of the same level by order of the MinisterJasticé' or decision from the Court of Cassation
or Court of Felony within its region, on groundsseturity or if the transfer assists in the uncimger
of the truth.

SECTION 2 - APPEARANCE IN COURT OF ACCUSED AND OTHER LITIGANTS
Avrticle 143

A. The court, on receipt of the case file, mudtselate for the trial and inform the Public
Prosecution, the accused and those with any caonemtd any of the witnesses who are to
testify, by means of a written summons, at least day before the trial in the case of an
infraction, three days before for a misdemeanoudr &idays before for a felony. Informing
the accused's attorney of the order to attend doeslispense with the need to inform the
accused.

B. The summons to attend contains the name gbe¢hgon to be notified and include his role in
the case, the names of the accused and victingdbe, case number type of offence, the
legal paragraph applicable and the time when thest mppear in court.

C. If it becomes clear, once the notification basn issued, that the accused has absconded, a
summons or arrest warrant is pinned up at his ptacesidence if known, published in two
local newspapers and announced on the radio asigigle in the case of significant felonies
or misdemeanours, in accordance with a decisioiéyourt. An appointment is set for the
trial within a period of no less than one monthniréhe last date of publication in the
newspaper for a misdemeanour or an infraction aodonths for felonies.

D. Other than sub-paragraph C of this articlehé& notification proved that the person accused
of a crime involving the death penalty has abscdndee arrest warrant issued against
him/her should be left for six months at his or ptce of residence (if it is known), or
should be posted on notice boards of both the awolith issued the warrant and the police
station in charge of investigating the case. Thecemed court shall order that the accused
be prevented from travelling and attach his or mewable and immovable properties and
shall ask the accused to surrender himself or liecse or any police station. The court shall
determine an appointment to hold the trial no kess two months after completing all the
aforementioned procedures and shall inform all eamed authoritie%’

1 Where necessary, the term Minister of Justice Ietreplaced with the most appropriate body purtsiceaCPA
Memorandum 12, Section 7

*2 Sub-section D was added by Law No. 30 of 2001 (@memt to the Criminal Procedure Code No. 23 of 1971
published in the Official Gazette, issue 3872 éf12il 2001
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Article 1443

A. The Head of the Court of Felony appoints arattg for the accused in felonté# he has not
appointed one and the court sets remunerationhi@rattorney during judgement on the
casé. The decision to appoint the representative isictemed an order of delegation. If the
attorney can demonstrate a legal excuse for n&pdiog the brief, then it is for the head of
the court to appoint an alternative attorney.

B. The appointed attorney must prepare the sulimissid defend the accused, or be replaced
by an appointed attorney, with the court imposinfine®® implemented by a memo written
by the head of the court to the department of imeletation, without violating the
procedural rules of the court, in accordance whith taw of Lawyer¥. He shall be exempt
from the fine if at any time it is proved that hasvexcused from attending the session in
person or through a representative.

Article 145

The accused must appear in person in a trial dlectior?®, the attendance only of his representative
is not acceptable.

Article 146

The accused may present a written excuse if heotaitend, and one of his relatives may present
this report. If it is accepted by the court, amottime is fixed for the trial, and the accused and
others connected with the case are given notiinati

Article 147
A. The trial will take place when the two partigdend. If the accused has absconded or is
absent without legal excuse, despite his having befrmed, a trial will take place in his

absence.

B. If the accused does not attend and has not he&red in person, the trial will not take place
until he has been notified in person.

3 CPA Memorandum 3 signed 18 June 2003, publishéftkiDfficial Gazette, issue 3978 of 17 August 2003
added at Section 5, a right to be informed of htrig an attorney upon arrest and, at Sectionrighato
representation at detention and investigation deudl. The English text gave the right to represton at the
detention stage only to those accused of felofliles.Arabic text of the same Memorandum however dives
right to those accused of any crimes. CPA Reguldticsection 3(2) says that in the case of divarggethe
English text will prevail.

> this right was extended from felonies to all crintiy CPA Memorandum 3 Section 8(2) signed 18 J008,2
published in the Official Gazette, issue 3978 ofAligust 2003

%5 the words “at a rate of no less than 10 dinarsranchore than 50 dinars, with the costs borne bystate
treasury” were deleted by CPA Memorandum 3 Seet{@e) signed 18 June 2003, published in the Official
Gazette, issue 3978 of 17 August 2003

*% the words “of no more than 50 dinars” were delétgPA Memorandum 3 Section 4(e), signed 18 JOO8 2
published in the Official Gazette, issue 3978 ofAligust 2003

5" Law No. 173 of 1963

%8 [translator's note - trial in which both partiggear in person]
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Avrticle 148

If there are a number of accused and amongst theme who has absconded or is absent, the trial of
those who are present takes place, as does theftttaose absent, but the case of those who are
present takes precedence over the case of thosaretaisent.

Article 149

A. The trial of an absent accused or one who hasaded is conducted according to the
guidelines for the conduct of trials where the @eclis present.

B. Notification of thein absentigudgement is given to the person against whomutiggment
has been made. If the accused has abscondedtah¢hef notification, notification is given
as stipulated in Article 143.

C. The court issues an arrest warrant againgteheon who has been sentenitedbsentiato a
penalty restricting his freedom, for a felony osdeémeanour.

Article 150
If the civil plaintiff abandons his claim, whethigy his absence or in accordance with the provisions
of Article 22, or through a request presented &dburt, he is considered to have given up hid righ

to a review of the civil case before the criminalid and the court considers the criminal case. It
may imply from his absence that he has abandorsecbinnplaint in accordance with Article 9.

Article 151
In the case of an accused who absconds after pirggdms defence but before the issue or a verdict,
without informing the court of any legal excuse,aarest warrant is issued, requiring him to attfard
delivery of the verdict.
SECTION 3 - COURT PROCEDURES
CHAPTER 1- GENERAL PRINCIPLES IN THE TRIAL

Article 152

Trial sessions must be open unless the court dethide all or part should be held in private antl no
attended by anyone not connected with the casesedsons of security or maintaining decency. It
may forbid the attendance of certain groups of feop

Article 153
The court and those entrusted with its adminigtrathay prohibit any individual from leaving the
court room, and if someone leaves in violation to$ tprohibition, without the permission of the
court, the court may rule immediately for detentfon 24 hours or a fine not exceeding 3 dinars,
with no right to appeal against this ruling. Theidanay however issue a pardon before the end of
the session and retract the ruling issued.
Article 154

The court may prevent the parties and their reptatiges speaking at undue length or speaking
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outside the subject of the case, repeating statsmeiolating guidelines or making accusations
against another party or a person outside thewheds unable to put forward a defence.

Article 155
A. Itis not permissible to try any accused whe hat been referred to the court.

B. If it becomes clear to the court before judgimem a case is made, that there are other
persons linked to the offence, either as principalas accessories, and procedures have not
been taken against them, it may consider the caberggard to the accused present, and
request that the investigative authorities takall@goceedings against the other persons or
decide to suspend the case until the investigdizanbeen completed.

Article 156

The accused attends the court room without restoihandcuffs and the court must use necessary
means to ensure the security of the court room.

Article 157

The court may, at any time whilst the case is bemgsidered, order the release of the accused with
or without bail unless he is accused of an offemgrishable by death. It may order his arrest or
detention following any release, stating the readonthis in the order issued.

Avrticle 158

The accused may not be removed from the court rdorimg consideration of the case unless he
violates the rules of the court, in which case pdwres continue as if he were present. The court
must keep him informed of the procedures which fplake in his absence.

Avrticle 159

A. If a person commits a misdemeanour or infractichilst in the court room, the court may
evaluate the case against him at the time, suspgidge initial case and making a ruling after
listening to statements from a representative @& Bublic Prosecution, if present, and
statements in defence of the person mentionedansferring him to an investigative judge
after making a written record of the incident.

B. If a felony is committed, the court makes a tentrecord of the event and transfers the
accused to an investigative judge for the necedegnf steps to be taken.

Article 160

A. If the ruling on a criminal case is suspended, pendhe result of the ruling in another
criminal case, the ruling of the first must be srgged until the ruling on the second has been
made.

B. If it is proved that the accused is absent &asons outside his control, for example because
he is imprisoned or missing, the investigative gidgr criminal court issues a ruling,
according to the circumstances, ordering the susperof criminal proceedings against him
temporarily, and the suspension of any civil castl guch a time as he returns or his fate
becomes clear. The civil plaintiff in this case slo®t have the right to refer to the civil
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court>®
Article 161

If the case is being reviewed by a judge whoseepigitaken by another judge, the second judge may
base his judgement on procedures and investigatiodsrtaken by his predecessor or he may repeat
these procedures and investigations himself.

Article 162

The court may decide on the suspension of a casea feuitable period if necessitated by
circumstances. It must inform the accused, othigialits and withnesses who have not yet testified
that they are to attend the session when it resames$he court will meet the cost of their expenses

Article 163

The court may order that any investigatory procedurprocedures be taken, or that any person be
ordered to hand over information, documents, angteif that will assist the investigation. In the
event of a refusal to hand over something in hisspssion, a person should be transferred to an
investigative judge for legal procedures to be makgainst him.

Article 164

The court orders that items seized be broughtaaturtroom wherever possible, where the accused
and other parties are able to see and note them.

Article 165

The court may proceed to conduct an investigafidirappears that this will assist in establishihg
truth and should allow the litigants to attend itheestigation.

Article 166

The court may appoint one or more experts in mattequiring their opinion and may permit the
wages of the expert to be borne by the treasulyragsas the price is not unreasonably high.

CHAPTER 2 - COURT PROCEDURES IN NON-SUMMARY CASES
Article 167

The trial begins with the summoning of the accused other parties and the formal identification of
the accused, and the transfer decision is then fdacourt hears one at a time the testimony ef th
complainant, the statements of the civil plairdifid the statements of the offfevitnesses. The court
orders the reading of the reports, investigationd ather documents. The court then hears the
statement of the accused, along with the speechremaests of the complainants, civil plaintiff,
person who stands as the civil respondent and@phdisecution.

%9 This sub-paragraph was added in accordance withN@w8 of 1984 (Ninth amendment to the Criminal
Procedure Code 23 of 1971), published in the GiffiGiazette, issue 3010 of 10 September 1984

€ i.e. ‘non-defence’ witnesses]
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Avrticle 168

A. Before giving testimony each witness is askedive his full name, profession, age, place of
work and relationship to the parties. Before givinig testimony, he must swear that he will
speak the truth and nothing but the truth.

B. The witness gives his testimony orally and teymot be interrupted during its delivery. If he
is unable to speak due to disability, the court gile him permission to write his statement.
The court may ask any questions necessary in tod=arify the facts after completion of the
testimony. The Public Prosecution, complainantjlieiv plaintiff, a civil official and the
accused may discuss the testimeny-via-the-toamt ask questions and request clarifications
to establish the facts.

C. ltis permissible to remove the witness whitg testimony of another witness is being heard
and the witness may be confronted by another wstdasing the testimony.

Article 169

The testimony should be based on the facts whiehwitness is able to recall through one of his
senses.

Article 170

The court may order that testimony, previously giue the written report collating the evidence or
during the initial investigation or before it oryaanother criminal court, be heard in front ofifithe
witness claims not to recall all or some of thedao which he testified, or if the previous sta¢emn
clarifies his current statement before the coune Tourt and other parties may discuss all of this.

Article 171

The court may hear the testimony of anyone whand#ighe trial and anyone who puts himself
forward with information. It may summon any persinattend to deliver his testimony if it is
considered that this testimony will help estabtish truth.

Article 172

If the witness does not appear or if his testimoagnot be heard because he has died, is unable to
speak or is no longer qualified to testify or besmabis whereabouts are unknown or if his appearance
before the court would cause delay or exorbitamteage, the court may decide to hear testimony
previously given in the written record of the cotien of evidence or during the initial investigatj

or in front of another criminal court in the sanase. This testimony will be treated as though itewe
given before the court.

Article 173

If the witness is excused due to illness, or amgoteason for his inability to attend, from givinig
testimony, the court, after informing the partiemy delegate a member of the court, an investigativ
judge or misdemeanour judge, to travel to the wgisfeelocation to hear the witness and send a writte
report to the court.

® the words “via the court” were deleted by CPA Meamulum 3 Section 4(f), signed 18 June 2003, puidish
the Official Gazette, issue 3978 of 17 August 2003
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The parties may attend in person or through reptatees and direct the questions they think
appropriate. If, after the transfer or sending gfidge to the location of the witness, the reason i
deemed not to be valid, a penalty may be imposguessribed by law for failure to attend.

Article 174

A. If the witness does not attend, the court nikgpite his prior notification, permit that he be
re-summoned to attend or it may issue an arresawiaagainst him for attendance to deliver
the testimony and the witness may be given a peaalprescribed by law for not attending.

B. If the witness attends the court before thal tias been completed and it becomes clear that
he has an acceptable excuse for being late, thré maty retract the judgement issued against
him.

Article 175

The court may, either on its own or at the reqoéshe parties, request discussion of a testimany o
return to its discussion and seek clarificationmiat the witness has said in order to establish the
facts.

Article 176

If the witness refuses to swear the oath or giwin®ny, other than in cases where this is
permissible by law, the court may issue a sentaigaénst him as prescribed by law for refusal to
testify and may order the reading of his previotegesnent which should then be treated as a
testimony which was given in front of the court.

Article 177

An appeal by cassation may be made before the yFalmurt against judgements made against
witnesses by the Court of Misdemeanours in accaelamth legally prescribed guidelines. The
decision will be final. It is also permissible tppeal against these judgements to the Court of
Cassation if they are issued by the Felony Coure decision of the Court of Cassation is final. It
will be sufficient in these cases to send a writteecord of the session and a copy of the judgements
issued against the witness during the appeal review

Article 178

Provisions of section 2 of part 4, book 2 shouldabplied as far as possible when hearing witness
testimony in court?

Article 179

The court may ask the accused any questions coadidg@propriate to establish the truth before or
after issuing a charge against Hin.

62 Articles 58 to 68 dealing with the process by whidtnesses are heard by the investigative judge

% The sentence, “A refusal to answer will be considers evidence against the accused.” was purppdetiited
by CPA Memorandum 3 Section 4(g), signed 18 Jui® 20ublished in the Official Gazette, issue 3978b
August 2003. However the revised version of CPA Memdum 3 (which is the version on the CPA archive
website at http://www.cpa-iraq.org/regulations/ixdheml), signed on 27 June 2004 and never publishectin th
Official Gazette is silent on this provision anéndfore does not contain this deletion. The reésothe silence
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Article 180

If the accused refuses to answer questions dirgotddm or if his answers are contradictory or
contradict his previous statements, the court maerothe reading and hearing of the accused’s
earlier answers and statements.

Article 181

A. If the complainant withdraws the complaint detcourt considers that the complaint has
been withdrawn in accordance with the provisionauicle 150 and if the offence is one in
which conciliation is permissible without a cougreement, the complaint is considered as
rejected.

B. If, after taking steps to clarify the situatias described in the Articles above, it becomes
clear to the court that the evidence does not pmirthe accused having committed the
offence with which he is charged, his dischargeritered.

C. If it appears to the court, after the aforernuerdd steps have been taken, that the evidence
indicates that the accused has committed the adfbleing considered, then he is charged
as appropriate, the charge is read to him andieldriand he is asked to enter a plea.

D. If the accused confesses to the charge adaimsand the court is satisfied of the truth of his
confession and that he understands its implicatithves the court listens to his defence and
issues a judgement in the case without any reqeinefor further evidence. If he denies the
charge or does not offer a defence, if he requeedtsgal or if the court considers that his
confession is confused, or that he does not uratetghe consequences or if the offence is
punishable by death then the case goes to tridénde witnesses are heard and the
remaining evidence in his defence is heard, urtlesscourt finds it to be an unjustified
attempt to impede the investigation or to misldael ¢ourt. When this has been completed,
the commentary of the other parties, the Public&gotion, and the defence of the accused
are heard. The end of the trial is then annouraed the court issues its verdict in the same
session or in another session held soon afterwards.

E. The accused should be the last to speak ijudhgal investigation or trial.
Article 182
A. If, after the trial has been conducted as abdive court is satisfiéd that the accused
committed the offence of which he is accused,sitiés a verdict of guilty and rules on the

penalty to be applied.

B. If the court is satisfied that the accusedmbtl commit the offence of which he is accused or
that the action in question is not a criminal offepa verdict of not guilty is issued.

C. If it becomes clear to the court that therensufficient evidence to condemn him the

in the revised Memorandum 3 would appear to beth®briginal sentence actually read “A refusamswer
will NOT be considered as evidence against the actus

% The word ‘satisfied’i{gtinaiha) comes from the roaana’aand means ‘satisfied so that it is sure’ or
‘convinced’
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charge is dropped and he is discharjed.

D. If it becomes clear to the court that the aedus not legally responsible for his actions the
court issues a judgment of diminished responsjbiihd follows the steps stipulated by
law.%®

E. A detainee is released when a verdict of ndtyguliminished responsibility, release or
rejection of the complaint is issued, as long asetis no other legal reason for his detention.

CHAPTER 3 - SEIZURE OF DEFENDANT'SASSETS
Avrticle 183

A. The investigative judge and the court may s#ieeassets of a person accused of committing a
felony involving movable or immovable property. Theizure will include all funds that
were earned via these assets or which have beeivedcas compensation for them. ltems
which may not otherwise be seized in accordanchk thié law may be seized if it is proven
that they were obtained as a consequence of anceffe

B. The court, when issuing a sentemgeabsentiaagainst a person accused of a felony, must
order seizure of assets if not previously sefZed.

Article 184°

A. The investigative judge and the court ffapased on a request from the Public Prosecution
or the appropriate administrative party, order putionary seizure of assets immediately, if
the action on which it is based forms an offendated to the external or internal security of
the state or is an offence against the rights apgnty of the state, including assets
considered to be public assets or those connecteuulbblic welfare. The precautionary
seizure process may be ordered by the competerialudluthority directly when necessary
even though no such request might have been made.

B. In the circumstances indicated in sub-paragrAplit is permissible to request seizure of
assets before a case has been lodged, when dgedpor at any stage of the criminal case,
up to the point where a definitive verdict has bgen.

C. All moveable and immovable assets of the accuddadh are legally liable to seizure, are
subject to seizure, whether in his possession argest to his control or whether

% note Court of Cassation Decision No. 144 of 2@dthe effect that a confession which was subsetyuent
withdrawn and which was contradicted by other evi#ewas insufficient evidence

% see Articles 230 to 232

" The text of sub-paragraph (B) has been amendettor@ance with Article 1 of Law No. 193 of 1975 (Fibu
amendment to the Criminal Procedure Code, No. Z®d1) published in the Official Gazette, issue26015
Decemben 975

% This text replaces the repealed original text dfohe 184 in accordance with the Article 2 of Law.N®3 of
1975 (Fourth amendment to the Criminal ProcedurdeCNo. 23 of 1971) published in the Official Gaeeissue
2504 of15 December 1975

9 “must” replaced by “may” by CPA Memorandum 3 Sesti4(h), signed 18 June 2003, published in thec@ffi
Gazette, issue 3978 of 17 August 2003
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possession or control have been transferred tdhanptarty. The seizure includes all assets
if the rights and damages resulting from the oféeraze unlimited. If they are, or
subsequently become limited, a seizure order ondment is issued to guarantee that the
state recovers only the rights and damages to whiskentitled, no more.

Article 185°

A. If the seizure is put in place before the caanpl is lodged, the person who requested the
seizure must lodge his complaint within 3 month¢hefdecision to make the seizure.

B. The accused whose assets have been seizquerdon who holds the seized assets, land the
person who claims rights over the seized assetg,amallenge the decision of seizure with
the judicial authority which issued it, within 8 ydafrom the date of notification of the
seizure order or from the date on which they becawere of it.

C. If the party requesting the seizure does notm#uthe complaint against the person whose
assets have been seized within the period spedifisdb- paragraph A the seizure order is
cancelled and all resulting legal effects are chede

D. If the complaint is submitted within the timelt specified in sub-paragraph A the judicial
authorities to whom the criminal case passes maidddo leave the seizure order in place
or to amend it or to cancel it, depending on tlusfaf the case and the case which has been
made against the seizure.

Article 186"

A. The seizure in progress is considered, undertéhms of Articles 183, 184 and 185, a
precautionary seizure and remains in place duriogegalures to contest it; the assets seized
and claims over them are administered under @wil$o long as it does not conflict with the
provisions of the paragraphs above.

B. If the criminal case ends for any legal readmipre a judgment has been issued, the seizure
remains current in accordance with the provisiofsAdicles 184 and 185, and the
administrative party concerned must establish allegse on the rights and damages covered
by the criminal case within three months of noéfion of the end of the criminal case. In the
case of failure to comply with this, the seizur@eris cancelled and the seized property
returned to its owner.

C. |If a verdict of guilty is issued against thecased, the assets remain seized and are
transferred to a state of implementational seipmee the judgment is definitive.

D. If a verdict of not guilty or diminished resphility is reached, or if an order is issued to
discharge the accused or throw out the complamte dhis decision is final the seizure is
cancelled and the assets restored to the owner ie¥Ris is not stipulated in the court's
ruling.

0 This text replaces the repealed original text dfohe 185 in accordance with Article 2 of Law No.316f 1975
(Fourth amendment to the Criminal Procedure Code 29 of 1971) published in the Official Gazettestie 2504
of 15 December 1975

" This text replaces the repealed original text dfok 186 in accordance with Article 2 of Law No.316f 1975
(Fourth amendment to the Criminal Procedure Code28mf 1971) published in the Official Gazetteyis 2504
of 15 December 1975
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CHAPTER 4 - CHARGE

Article 187
A. The charge is written down on a special pieCpaper in the name of the judge issuing it,
with his position and includes the name of the aedy his identity details, the place and time
of commission of the offence and a legal descniptid the offence and the name of the
victim or of the item against which the offence wamsmmitted, the way in which it was

committed and the legal paragraphs which apply. jdpeer is dated and signed by the judge
or head of the court.

B. In setting out the description for the offenttes court is not restricted to the definition lire t
arrest warrant or summons or transfer decision.

Article 188
A. One charge is made for each offence ascribedp@rticular individual.
B. One charge is made for multiple offences gmited in sub-paragraph 132(A).
C. One charge is made for each connected offens#pulated in sub-paragraph 132(B).
D. Itis permissible to make one charge againghalperpetrators of one offence.

E. There will be a trial for each charge.

F. The trial will take place as if for a single easnder the circumstances stipulated in Articles
132 and 133.

Article 189

A. If the accused is accused of treachery or emibaent of public funds, it is sufficient in the
charge to state the sums involved in the offenciaaut giving details or dates of the

appropriation.
B. The court notifies the accused of any changeneendment to the charge.

Article 190

A. If it becomes clear that the accused is accudeah offence punishable by a more severe
penalty than that with which he has been chargedf there is a difference between the
descriptions given in the charge and the accusatencharge must be withdrawn and a new
charge issued.

B. The court notifies the accused of all changed amendments made to the charge in
accordance with sub-paragraph A and grants a pefitthe for the defence to challenge this
new charge if this is requested.

C. A decision to withdraw the charge is organizleth@ the same lines as if a not guilty verdict
had been issued.

Article 191

If the accused is charged with an offence congjstiha number of actions, and it subsequently
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appears that the accused committed only part obffleece, the court completes the trial and issues
verdict without the need for a new charge to bedds

Article 192

If it appears that the accused has committed a moffence which has no connection with the
offence with which he has been charged the couriptetes the trial and issues the verdict without
the need for a new charge; an attempted offencensidered a minor offence.

Article 193

Material negligence or error does not nullify theage provided that it does not alter its legal
character and does not affect the accused's defence

CHAPTER 5 - CONCILIATION

Article 194

Conciliation is acceptable by decision of the irigegive judge or court if requested by the vicbm
the person representing him legally in the caseioAcon the complaint will be suspended in
accordance with the provisions laid out in thedwling paragraphs.

Article 195

A. If the offence indicated in Article 194 is pshiable by a term of detention of a year or less or
by a fine, conciliation is acceptable without refece to the judge or court.

B. If the offence is punishable by a period ofethition exceeding a year, conciliation is only
possible through reference to the judge or court.

C. Conciliation is acceptable through the agreeménibe court or judge in offences of threats,
damage, spoiling or sabotage of property if they @mishable by a period of detention not
exceeding a year.

Article 196
A. The request of conciliation with an accuseddsapplicable to another accused.
B. Conciliation is not acceptable if accompanigdbnditions.

Article 197

A. A request for conciliation will be acceptedadt stages of investigation and trial up to the
issue of the verdict.

B. If legal conditions in the request for condilia are fulfilled, the investigative judge or cour
will issue a ruling on acceptance and release ¢haesed if detained.

Article 198
The decision announcing the acceptance of conoitidtas the same effect as a verdict of not guilty.

CHAPTER 6 - CESSATION OF CRIMINAL PROCEEDINGS
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Article 199

A. The Chief Prosecutor mé&yrequest that the Court of Cassation put an enthéo
procedures of examination or trial, either tempiyrar permanently, in any case up to the
point of the issue of the final verdict, if thesea reason justifying this action.

B. The request must include the justification andembBubmitted to the Court of Cassation, the
papers of the court are requested, and the inatistigjudge or court must send them for
examination on the case.

C. The Court of Cassation checks the request acitles whether to accept it and suspend
proceedings permanently or temporarily for a pemad exceeding three years, if it finds
justification. If there is no justification, theqeest will be refused.

D. After the Court of Cassation has issued itsgieg, the file is returned and a copy of the
decision is sent to the Director of Public Prosiecis.

E. If the decision stipulates a suspension of gedings, the investigative judge or court must
release the accused if he is detained. The isstieésodlecision will not prejudice the right of
the judicial authorities or court to confiscatamte the possession of which is illegal.

F. The decision to suspend proceedings temporardy be converted to one of permanent
suspension in accordance with the provisions sitpdlin this section.

Article 200

A. The investigation and trial will resume aftletend of a period of temporary suspension
from the point where they stopped.

B. The decision to suspend proceedings permanka#ijthe same legal effect as a not guilty
verdict, although it does not prejudice potentiaimdges from a civil case raised, or the
payment of compensation.

CHAPTER 7 - TRIALS IN SUMMARY CASES
Sub-chapter 1 - Trial and Ruling
Article 201

The provisions and procedures for trials in nonisamy cases are followed, as far as possible, in
trials for summary cases subject to the followiagagraphs.

Article 202

If it is clear to the Misdemeanour Court that th&dction being ruled upon is liable to a penalty o
detention or if a request for compensation or retfrproperty has been submitted, it must set @ dat
for a session to review the case and give notitea@ccused, other litigants and witnesses toditte

2 the words “based on permission from the Minisfefustice” were deleted by CPA Memorandum 3 Section
4(i), signed 18 June 2003, published in the OffiGazette, issue 3978 of 17 August 2003
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Article 203

A. The process of a [summary] trial entails the chnaring the testimony of the complainant
or civil plaintiff, testimony of the withesses, diiag reports, then hearing a statement from
the accused, if in attendance, without any charg@domade, and recording a written
summary of this, thus covering all aspects of dmec

B. If the court is satisfidd after taking the steps described in sub-paragfgghat the accused
committed the offence of which he is accused, sués a guilty verdict and rules on the
penalty to be imposed.

C. If the court is satisfied that the accusedrditicommit the offence of which he is accused, or
if there is insufficient evidence for convictiorr, ib the action which was committed is not a
criminal offence, a ruling is made that the accusedeleased.

Article 204

A. In cases of infractions, transferred in summfamyn, if the court finds that the offence of
which the accused is accused is a misdemeanauysit review the case either in summary
or non-summary form with regard to the provisiorissob-paragraph A of Article 134 or
return it to the investigative judge for a prelimip investigation, in accordance with the
basic facts. If the court finds that it is a felpymust return the case to the investigative
judge for investigation as stated above.

B. The court may review, in non summary form, aecat misdemeanour transferred to it in
summary form or may review, in summary form, a cabéch has been transferred to it in
non-summary form, with regard to the provisionswb-paragraph A of Article 134.

C. If the court reviews a case of misdemeanowsuimmary form, it may not give a judgment
exceeding the maximum penalty for an infractiostgsulated in the Penal Code.

Sub-Chapter 2 — Penal Order
Article 205
A. If the court finds, from examination of the egsapers, that the infraction is not liable to a
sentence of detention, and a request for compensati return of property has not been
submitted, and the action of the accused is proenay issue a penal order for a fine or
other penalty without tridl*
B. If it is clear to the court that there is inftiEnt evidence to prove that the accused
committed the action of which he is accused, ortielaw does not provide for a penalty, it
issues an order of discharge.

Article 206

The penal order or discharge order is issued itingriand the accused is notified of the order, in

3 The word ‘satisfied’i{gtinaiha) comes from the roaana’aand means ‘satisfied so that it is sure’ or
‘convinced’

" a ‘penal order’ is the determinative final decisif the investigation judge in a minor infracticese as set out
in Article 205
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accordance with basic principles.
Article 207

The accused may contest the penal order by agresitibmitted to the court within 7 days of the date
of notification and the court will appoint a date trial and notify the accused in accordance with
basic principles.

Avrticle 208

A. If the contesting party attends the sessiod,the contestation was submitted within the legal
time limit, the court will conduct a trial in acaance with the paragraphs above and will
issue a verdict on the case in accordance wittptbeisions of the law, with the condition
that the penalty against the accused shall be nme savere, and the verdict will be subject to
appeal through legal methods.

B. If the contesting party does not attend thesises or it is clear that the contestation was
submitted after the legal time limit, the courtlwéject it.

Article 209

If there are a number of persons against whom almeder has been issued, and only some of them
contest it, the provisions of contestation applly @a those who have contested the order.

Article 210

If the penal order is uncontested or the contestas rejected in accordance with sub-paragraph B o
Article 208, the penal order is absolute.

Article 211

When the penal order is executed, the accused miayisa defence that he retains the right of
contestation because he was not notified in acooelwith basic principles. In this case his defence
is submitted as a petition to the court, which mefyse it if it finds that the grounds on whichisit
based are untrue. If it is accepted, the penalrosilenot be executed and a date will be set for a
session to review the case in accordance with pusvproceedings.

CHAPTER EIGHT —JUDGMENT AND REASONS
Sub-Chapter One - The reasons
Article 212
The court is not permitted, in its ruling, to relpon a piece of evidence which has not been brought
up for discussion or referred to during the hearimay is it permitted to rely on a piece of papeeg
to it by a litigant without the rest of the litig@nseeing it. The judge cannot give a ruling onlthsis

of his personal knowledge.

Article 213
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A. The court's verdict in a case is based on #ent to which it is satisfidd by the evidencé
presented during any stage of the inquiry or tharihg. Evidence includes admission
reports, witness statements, written records ofnamstigation, other official discoveries,
reports of experts and technicians, backgroundrimdtiorf” and other legally established
evidence.

B. One testimony is not sufficient for a ruling iif is not corroborated by background
informatior’® or other convincing evidence or an admission ftbenaccused. The exception
to this rule is if the law specifies a particulaaynof proving a case, which must be followed.

C. The court can accept an admission only if saisfied with if°.
Article 214

The court must decide that the withess is nobfijive testimony if it becomes clear he is unable t
remember details of the event or that he is ndy falvare of the of value of the testimony he is
giving due to his age or his physical or psychatagstate.

Article 215

The court has absolute authority in evaluatingtéstimony. It can either fully accept it or rejégt
accept the statements given by the witness duhi@golice investigation or during reports from the
initial [judicial] investigatioi° or given in front of another court in the sameecas completely
reject the witness' statements.

Article 216

The court may accept the statement of a dyingmi@s evidence relating to the offence and its
perpetrator or any other related matter.

Article 217

A. The court has absolute authority in evaluatimg accused’s admission and acting upon it
whether it was given in front of the court, in ftaf the investigative judge, during other
court hearing of the same case or in another oasen if the witness subsequently
withdraws his statemefit. The court can accept his admission to the [juljiiaestigator
if there is enough evidence to convince it thatitivestigator did not have sufficient time to
present the accused to the [investigative] judg#hnabhis admission could be recorded.

™ The word ‘satisfied’ i{gtinaiha) comes from the roaana’aand means ‘satisfied so that it is sure’ or
‘convinced’

"% al-adhilhais the total evidence
" garinais background information
8 qarinais background information

" the words “and if there is no other evidence wiinbves it to be a lie” were deleted by CPA Memdran 3
Section 4(j), signed 18 June 2003, published irffieial Gazette, issue 3978 of 17 August 2003

8 see Articles 51 to 86

8 hote Court of Cassation Decision No. 144 of 2@dthe effect that a confession which was subsetyuent
withdrawn and which was contradicted by other ev@#gewas insufficient evidence
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B. Admissions may not accepted be if the conditstipulated in A are not present.

Article 218

It is stipulated that an admission must not hawenkextracted by coercidf.

Article 219

It is permissible for the court to divide the adsis up, accept the part which it believes to be
correct and reject the rest. It is not however psible to interpret the admission or divide itoint
parts if it is the only piece of evidence in theea

Article 220

A. Reports of investigations and of the collatwfgevidence, and all the details in them about
procedures of disclosure, searching, and othecialffreports, are regarded as elements of
proof to be taken into consideration by the coline litigation can discuss them or prove the
opposite.

B. The court must treat events written down by dffficials in their reports as part of their
official duties as evidence which corroborates rtlstatement, provided they wrote them
when they occurred or not long afterwards.

Article 221%

Sub-Chapter 2 - The ruling
Article 222
Everything that takes place in the court is writtgnin a report. The judge or the chief justicensig
all its pages. The report must include the dateawh hearing, whether it was public or closed, the
names of the judge or judges who considered the, ¢he clerk, the representative of the Public
Prosecution, the names of the accused, and othetbere of accused's team, the names of the

witnesses, a report on the papers which were regdie requests made, the procedures concluded, a
summary of rulings, and everything else that o@liduring the trial.

Article 223

A. The court retires before giving its ruling. Afte has formulated the ruling, the hearing is
resumed publicly. The ruling is read out to theused or its contents are made clear to him.

8 the words “whether it be physical or moral, a piseor a threat. Nevertheless, if there is no ddima
between the coercion and the admission or if tmeisglon is corroborated by other evidence whichvoaes the
court that it is true or which has led to uncovgrincertain truth, then the court may accept itfendeleted by
CPA Memorandum 3, Section 4(k), signed 18 June 2008lished in the Official Gazette, issue 3978 bf
August 2003

8 This Article which read “The minutes, reports, arficial letters written by officials and employedsaling
with an infraction are regarded as proof of thenév¢hey contain. The court may rely on thesesaedson for its
ruling in the infraction. It is not however obligéalinvestigate their veracity. The parties nevéetsgcan prove
that that they are true.” was suspended by CPA Manatum 3, Section 4(l), sighed 18 June 2003, pludxdisn
the Official Gazette, issue 3978 of 17 August 2003
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B. If the verdict is guilty, then the court mussug another ruling at the same hearing with
the penalty and explain them both.

Article 224

A. The ruling should contain the name of the judggudges who have issued it, the accused,
the other parties and a representative of the EHtisecution, a description of the offence
he is accused of perpetrating, the paragraph ofathigh applies, the reasons for the court's
ruling and the reasons for the level of sentencgsqmh The ruling on the penalty must
contain the principal and subsidiary penalty peesltmpose by the court; the amount of
compensation for which the court has ruled the sedwr person, if any, taking civil liability
to be liable; or the court's decision on the retaonfiscation or destruction of assets or items
claimed. The judge or the court's panel signs atdsdevery ruling and seals them with the
seal of the court.

B. Rulings are issued on the basis of consensaswajority of them. All those dissenting from
the majority decision must explain their views iritimg.

C. Any person disagreeing with the guilty rulingush still express his opinion on the most
appropriate penalty for the offence on which atguilling has been made.

D. If the court issues a death sentence, it s to the person given the sentence that his
case papers will be sent automatically to the Coti€assation for review. He may also
appeal against the ruling at the Court of Cassatitimn 30 days, starting from the day after
the ruling has been issued.

E. The term subsidiary penalties mentioned in kg means consequent and supplementary
penalties, and the precautionary measures stigliatine Penal Code.

Article 225

The court is not permitted to retract, alter orrcde&a ruling it has issued except to correct a nahte
error. This must be noted down in the margin antsictered a part of the ruling.

Article 226

The case file must include the original ruling sduWhen requested, a photocopy of it must be
given to the accused.

CHAPTER NINE - AUTHORITATIVENESS OF PROVISIONS AND DECREES
Article 227

A. A final criminal verdict of guilty or not guit is proof of the event to which the offence
relates, ascribing it to its perpetrator and itmlestatus.

B. A decision from the Court of Cassation or theestigative judge to discharge an accused has
the force of a not guilty verdict once it has begade absolute.

C. The civil court is not bound by the verdictadrsolute penal decision in matters and facts on
which no ruling has been made or on which the gutirade was not necessary.

Avrticle 228

CRIMINAL PROCEDURE CODE 23 OF 1971 AS AMENDED TO 14 MARCH 2010 Page 52



The provisions of Article 227 also apply to the gleorder.

Article 229

A verdict issued without the involvement of thenainal court cannot be used in the criminal court
as an argument in relation to the veracity of thents forming the offence or its legal description
or proof that the accused perpetrated the offence.

SECTION 4 - PROCEEDINGS AGAINST THOSE WITH DIMINISHED RESPONSIBILITY
CHAPTER ONE - NSANE PERSONS
Article 230

If it appears during an investigation or proceedjrthat the accused is not able to conduct his own
defence on the grounds of mental illness, or ifdieation requires an examination of his mental
faculties in order to test his criminal respongifpjlthe investigation or court proceedings are
suspended, by decision of the investigative judgecourt, and, if he has been charged with an
offence for which he cannot be released on bailishglaced under supervision in a government
health institution, capable of treating mentalghls. For other offences, however, he is placed in a
government, or non-government health institutidarnis expense on the request of whoever is acting
on his behalf in law, or at the expense of his fgnon payment of a surety by a guarantor. A
specialist government medical committee is chargeth carrying out an examination and
presenting a report on the state of his mentatimeal

Article 231

If it appears from the report of the committee nefd to in Article 230 that the accused is not able
present his own defence, the investigation is mostd until he has sufficient mental awareness to
make his own defence, and he is placed under thergsgion of a government health institution if he
is accused of an offence for which he cannot bmassd on bail. But in the case of other offences, h
can be handed over to one his relatives on a str@tya guarantor, on condition that a commitment
is made that he should receive treatment in Iraglsewhere.

Article 232
If it appears from the decision of the medical cdttem that the accused was not criminally
responsible owing to mental iliness at the time diffence was committed, the judge will decide
diminished responsibility and the court will issagudgment of diminished responsibility and will
take whatever action is necessary for handing hier @0 one of his relatives, on payment of a
guarantee, to undergo whatever treatment is negessa

CHAPTER 2 - JUVENILES
Article 233

A. No court action is taken against a young pemsba has not attained the age of se¥fen.

B. The age of the juvenile at the time the offem@s committed is the basis for choosing the

8 pursuant to Articles 47(1) and 108 of Juvenile fafel Law No. 76 of 1983 the minimum age is raisedl to
years
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appropriate court for proceedings against him.

C. If the juvenile reaches the age of 18 durirgyitivestigation, he is referred to the Court of
Misdemeanours, but if he reaches this age aftergbeiferred to the Juvenile Court, then
this court continues to consider the case.

Article 234

A. The investigative judge, or investigating offide responsible for gathering the evidence on
each offence raised against the juvenile.

B. One or more judges, or one or more [judiciayestigators can be assigned to the
investigation into juvenile offences on the ordértlee Minister of Justice in the places
designated by him.

Article 235

A. If a juvenile and a person of full legal age accused ((together)) of committing an offence,
it is for the investigative judge to divide the easccordingly and refer each of them to the
appropriate court.

B. If it appears to the Juvenile Court that oh¢he accused reached the age of 18 before being
referred, it is to continue examining the casehef juvenile, separate the case pertaining to
the youth of full legal age, return the relevantulmentation to the investigative judge and
refer him to the appropriate court.

Article 236

It is for the investigative judge and the court sidering the case of a juvenile in the Court of
Misdemeanours and the Court of Felonies to askhédp from organizations such as the official
health and social services, and from experts amtiods) to investigate the social, medical, dental,
psychological and environmental situation of theejile, and the reasons which might have driven
him to commit the offence, in cognisance of thetenhof other laws, which make compulsory
referral of a juvenile to the competent authorif@sthe purpose given.

Avrticle 237

A. A juvenile is not detained for an infractiorytthe can be detained on a misdemeanour or
felony for the purpose of investigating him, studyhis personality, or in the event that he
cannot be released on bail. However, if he is aatud an offence punishable by death,
and he is more than ten years old, then deterdiamaindatory.

B. The decision is taken to detain a juvenile ienpises where he can be observed, but if is not
possible, steps must be taken to ensure he doesixaetith older detainees.

Article 238
A. Proceedings against a juvenile are held ingteisession which is only attended by: members
of the court and officials; those people connectétth the case; relatives of the juvenile;
those acting for his defence; withesses and otbemsed person; officials from the health
and social services; and representatives from eggnts concerned with juvenile affairs.

B. It is for the court to remove the juvenile fraire proceedings after being questioned on
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offences in breach of public order, but he is sumedoagain later and asked hat he has been
doing in the meantime since his last appearance.

Article 239

It is for the court, after issuing a judgment agathe juvenile to pay a fine, to determine the msea
of acquiring the money via the Department of Impamation, in accordance with the Law of
Implementation, or to reach a decision over datgirfiim instead at a reform school, or lodging
house at a school for girls, in accordance withdiheumstances, but for a period of not less than 6
months and no more than one year.

Article 240

Every decision, procedure or judgment has to b#iewto the juvenile and, if possible, to one @ h
parents, or to his guardian, and it is for anyohéhese to consult the competent authorities on all
matters relating to the investigation into the oéfe involving the juvenile, the proceedings arising
from them, or the judgment or decision issued ajdiim, the appeal lodged regarding them or their
implementation.

Article 241

Neither the juvenile, nor any of the persons ligtedrticle 240 is allowed to contest the judgment
for the juvenile to be handed over to one of theps, or the person in whose care he resides.

Article 242

A. The procedures stipulated in the Law on Juvefiilere applicable to the arrangements for the
investigation and the court proceedings, as welfoasappeal and implementation, while
taking into consideration the provisions appeaimte earlier paragraphs.

B. The juvenile is excused from giving fingerprifts the purpose of the investigation stipulated
in Article 70.

BOOK FOUR - METHODS OF REVIEWING JUDGMENTS
SECTION 1- OBJECTION TO JUDGMENT IN ABSENTIA

Avrticle 243

A. The person judged in absentia is notified of jugment issued on him in accordance with
the terms of Article 143, and if thirty days pasmi the date of notification of the judgment
in the case of an infraction, three months fromdage of notification of the judgment in the
case of misdemeanour and six months in the caadalbny without his presenting himself
to the court which issued the judgment or to anlicpcstation and without his objecting to it
within the period mentioned, the verdict of guittgyd the principal and subsidiary penalties
will have the status of a judgment in the presaridbe parties.

B. The objection by the person sentenced is toubengted in a petition either directly to the
court or to any police station or in a written repe@gulated by the court or in any police
station after asking the person sentenced immdgiater his arrest or after giving himself
up whether he wants to object to the verdict arftbifvants to make a written record of the

8 now found in the Juvenile Welfare Law No. 76 of 398
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reasons for his objection. If he does not want dosd, then this is stated in the written
report.

Article 244

A. If the person sentenced gives himself up orriested and the objection procedures are
completed within the period specified in Article24he court will decide to detain him and
set a date for the objection to be reviewed and thatify him and those concerned in
accordance with the rules, The court may decidelease him on bail unless the offence
for which he is sentenced does not permit him teeleased on balil.

B. The period the sentenced person spends intawtenill be taken into account.

C. If the sentence issued is a fine and the persamicted pays it to the court or to the police
station then he is released and the aforementipre@zkdure is to be followed in submitting
his objection.

Article 245

A. If the objection is submitted within the timenlt and the objector does not attend any of the
court objection sessions without legitimate excus®ing been notified according to the
rules, or if he absconds, the court will decidegject the objection and it will be a judgment
in absentia and the decision to reject it will lmgifred in accordance with the rules with the
status of a judgment in the presence of the pantlésh cannot be appealed against except
by other legal means.

B. If the objection is submitted after its time lirhias elapsed, the court will decide to reject it
formally without any need to notify the objector tife decision to reject it and it is
considered a judgment in absentia with the statasjodgment in the presence of the parties
which cannot be appealed against except by otbat freeans.

C. If the objector attends and the objection is sittieh within its legal time limit, the court will
decide to accept it and examine the case agaimeitight of the objection and will issue its
judgment with the support of the judgment in absent will amend it or cancel it, on
condition that it will be not judged more harshian the sentence imposed in absentia.

D. The exception to paragraphs A and B is in tre= @ the death sentence or a sentence of life
imprisonment.

Article 246

A. The submission of an objection results in thepension of the examination into the appeal
against judgment in absentia submitted to the CafuRelonies or to the Court of Cassation
from the Public Prosecution or other accused ooaeyconnected with the case against the
sentence which is issued in the objection trial.

B. Appeal against the judgment issued as a res$utieoobjection trial is permissible by other
appeal methods prescribed by law.

C. If there is an appeal against the judgmenteject the objection in accordance with sub-
paragraph A of Article 245, this appeal will includhis judgment and the judgment in
absentia against which the objection is being maden if this is not made clear in the
appeal petition. The appeal against the judgmeneis in accordance with sub-paragraph B
does not include anything except the judgmentjectehe objection.
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Article 247

A. When a person is arrested and sentenced in tidosemeath or to a prison sentence, be it life
imprisonment or imprisonment for a term of yearsgiwes himself up to the court or to any
police station, his trial will resume and the cobds the right to issue any judgment
permitted under the law. Its decision will be sgbje appeal by any other legal means.

B. If a person sentenced in absentia to death argason sentence, be it life imprisonment or
imprisonment for a term of years, flees again, phevisions of Article 245 in its sub-
paragraphs A, B and C only will apply.

Article 248

Considering the judgment in absentia with the stafua judgment in the presence of the parties has
the following consequences:

1. Minor and major penalties, other than the ldganalty, may be implemented;

2. The Penal Court issues an order to arregie¢hsgon convicted,;

3. The ruling on reimbursement and compensatiomplemented in accordance with the law of
implementation on condition that the person semémuts forward guaranteed surety of an
amount the court considers appropriate, if thifoimd to be necessary. This surety will be
forfeited after three years;

4. The person sentenced to death or to life isoprinent or imprisonment for a term of years is
forbidden, as long as he is on the run, to adnginist spend his money. The court must put a
block on his money and its administration in aceok with the rules for managing seized
money pursuant to the provisions of this law, ih#ts not already been seized. He is also
forbidden to bring any legal action in his name angt commitment or action he undertakes
will be considered null and void under the ruldant.

SECTION TWO - CASSATION
Article 249

A. The Public Prosecution, the accused, the camguhd, the civil plaintiff and the person who
is liable under civil law have the right to appealthe Court of Cassation against the
provisions, decisions and judgments issued by-tberG¥Misdemeanours-8t Court of
Felonies on a misdemeanour or felony, if it wasdasn a breach of the law or a mistake in
the application of the law or in its interpretatianr if there was a fundamental error in the
standard procedures or in the assessment of tlereg or of the penalty, and this error
influenced the judgment.

B. A mistake in the proceedings cannot be ignarekss it has not been damaging to the
defence of the accused.

C. No individual appeal for cassation will be gueel over decisions issued on matters of
jurisdiction, over preparatory and administrativecidions or any other decision on which

8 RCC Resolution 104 of 1988 transferred jurisditfior appeals from the Misdemeanour Court to therCaf
Appeal in its Cassation Function. It did not exphgsmend this Article but it effectively did so.eMave
presented it here in its ‘amended form’
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there has not been a ruling in the case, unldsssitibject to a halt in progress in the case;
decisions involving arrest, detention and releasebail, or release without bail are also
excluded.

Article 250

An appeal against a judgment or decision on whiehet has been a ruling in the case must include
all the judgments and decisions already issuednected with it.

Article 251

A. An appeal by the Public Prosecution is restddio criminal cases and an appeal by the civil
plaintiff and the person with civil liability is stricted to civil cases. An appeal by the
complainant is restricted to whichever of the twohas requested. However, an appeal by
the accused includes both criminal and civil case$gss there as been a restriction to just
one of them.

B. If an appeal was submitted by the Public Prosecpuit can reverse a judgment regarding all
the persons convicted, but if it was submitted bly @wne of those convicted, the judgment
will only be reversed in respect of that persoresmthe reason on which the appeal is based
also apply to the other convicted persons. In sitattion the decision can be reversed with
regard to all of them.

C. In the process of cassation over an appeais stee taken to ensure that the appellant is not
prejudiced by the fact that an appeal is lodgeteasithe judgment against which an appeal
has been made is evidence of the fact that théaémabeen violated.

Article 252

A. The appeal takes place by means of a petitionepted by the petitioner, or his legal
representative, to the criminal court which isstlesljudgment, to any other criminal court,
or directly to the Court of Cassation, within aipdrof thirty days, starting from the day
after the judgment was issued, if in the preserfcth® parties, or from the date it was
regarded as having the status of being issuedeanptesence of the parties, if it was in
absentia.

B. If the petitioner is in prison, in detentiomn,in any way inhibited, he may present the petition
through a prison, detention centre or appropriteial.

C. The petition contains the name of the petitioaesummary of the judgment against him and
its date, the name of the court which issued tdgment, the grounds on which the appeal is
based and the final result.

D. The petitioner may show the grounds for theeapeparately on the petition, or he may
give new grounds, before the decision is made. thé responsibility of all parties involved
in the case to present their own written statemamdsapplications.

Article 253
It is up to the court that issued the judgmenteaxision for cassation to send a file on the cadbdo

Court of Cassation, as soon as an appeal petiisrbben presented to it, or as soon as the Court of
Cassation calls for it, in pursuance of Article 2d9b-paragraph C.
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Article 2547
Without prejudice to Article 16 of the Public Prosgon Law No. 159 of 1979:

A. If the Felony Court has issued a sentence aflder life imprisonment in the presence of the
accused, it must send a file on the case to thellapg court within ten days of the issue of the
judgment, so that it can be reviewed for cassagwan if an appeal has not been lodged.

B. The court shall keep the case file involvingiteaces of death penalty or life or temporary
imprisonment passed in absentia until the conviatenders himself/herself or is arrested, and
then he or she shall be tried again in accordamegticle 247 of this law.

C. The appellate court shall accept papers subnhiyy the accused and those involved in the
case before it issues its decision.

D. Judgments in absentia involving compensatiahlagal attorney fees can be executed when
the judgment is issued. The civil claim plaintififjless he/she was not an official authority,
shall submit a bail or financial promise unless toairt decides to dispense with any of
them. If the judgment in absentia involving compim or legal attorney fees is executed,
the court can subsequently decide to return afiast of the acquired funds on holding the
trial with the accused present.

Article 255

In accordance with Article 254, the Court of Cassatends the case file to the Chief Prosecutor's
Office, immediately upon its receipt together withhe grounds for the appeal, petitions and
statements received from the parties involved enddise, presenting their demands and queries about
the judgment or decision within 20 days of theaeiet.

Article 256

An application for cassation over judgments andisi@ts does not imply suspension of their
implementation unless the law so stipulates.

Article 257
Taking into account the provisions of the JudiGafjanisation La{:

A. The Court of Cassation Penal Board specializeomsidering appeals into judgments and

decisions issued by-the-Ceourt-of MisaEanowr® and the Court of Felonies.

87 This text replaces the original and previously ateertext of this Article in accordance with Arti¢®) of the
Law No. 9 of 1992 (Eleventh amendment to the Crimitralcedure Code No. 23 of 1971), published in the
Official Gazette, issue 3402 of 20 April 1992 with@rejudice to Article 16 of the Public Prosecuatlaaw No.
159 of 1979. Subparagraph A had previously beemdetkin accordance with Paragraph 1 of Law No. 91 of
1976 (Fifth amendment to the Criminal Proceduree2dd. 23 of 1971) published in the Official Gazgttsue
2545 of 23 August 1976

8 formerly Law No. 26 of 1963, replaced by Law NoO18 1979

8 RCC Resolution 104 of 1988 transferred jurisditfior appeals from the Misdemeanour Court to therCaf
Appeal in its Cassation Function. It did not expheamend this Article but it effectively did so.
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B. The General Board at the Court of Cassatiomiafiees in reviewing cases where there is a
death sentence and cases which are dealt withtlglireg the President of the Court of
Cassation, or in accordance with a proposal froekthard stipulated in sub-paragraph (A)
for referring the case. This applies also to camsdibr other cases stipulated in the law.

Article 258

A. If it appears to the Court of Cassation thabppeal against a judgment or decision issued by
the criminal court has not been presented withénpibriod specified in law, it will confirm its
formal rejection.

B. Itis up to the Court of Cassation to summondbeused, the plaintiff, the civil plaintiff or
person with civil liability (or both), or the rementative of the Public Prosecution to hear
their statements or for any purpose it requiresrder to obtain the truth.

Article 259

A. Itis up to the Court of Cassation, after chegkime case documentation, to issue its decision
on the matter in one of the following ways:

1. Confirm the ruling on the evidence presentedl dhe principal and any
supplementary penalties passed, as well as any letis clauses;

2. Confirm the ruling of not guilty, conciliatiprdiminished responsibility or the
decision to discharge, or any other ruling or denign the case;

3. Confirm the conviction with a reduced penalty;

4. Confirm the conviction and return the documefus review of the penalty, with a
view to increasing its severity;

5. Return the documents to the Court once agamevtiew the verdict of not guilty,
with a view to passing a sentence;

6. Reverse the guilty verdict and the principadl @upplementary penalties, and any
other legal judgments, with a view to passing aitrof not guilty, annulling the
charge and releasing the accused.

7. Reverse the conviction ruling and penalty rulamgl return the documentation to the
Court for a re-trial, either complete or partial;

8. Reverse the ruling of not guilty, conciliation diminished responsibility, or the
decision to discharge, or any other ruling or deaisin the case, return the
documentation for a re-trial or a repeat judicmddastigation.

9. Confirm the ruling issued in a civil case,e@ese it completely, or reduce the amount
of the penalty awarded, or return the ruling to tbeurt to complete the
investigation, or to hold a review with the aim iotreasing the amount of the
penalty awarded.

B. The Court of Cassation will explain in its d&on the grounds on which it is based.
Article 260

The Court of Cassation may change the legal dasmipf the offence for which a verdict of guilty
has been issued against the accused to anotheiptiescwhich corresponds with the nature of the
act committed and may pronounce him guilty in adaoce with the paragraph of the law which
applies to this action, and review the penaltye® i§ it is appropriate or to make is more lenient.

Avrticle 261

If the Court of Cassation reverses the verdictddsoy a court which does not have jurisdiction, the
case is transferred to the court which does havgdjation and the court which issued the verdict i
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given notification.
Article 262

If the verdict is reversed and a re-trial is orderthe re-trial of the case in whole or in part is
conducted in accordance with the stipulations efdbcree of reversal, without reference to decssion
or procedures which are not covered by the deéraww verdict is issued for whole or part of the
case.

Article 263

A. If the case is returned for a review of theteane, it must be reviewed by the same judge or
judicial body which issued the verdict unless thiera good reason.

B. If the court issues a verdict following the revijagle case is then submitted to the Court of
Cassation, and the judicial body must ratify theislen if it finds it to be in accordance
with the law, or must make the penalty more leniént finds that a guilty verdict should
be issued against the accused or that the penalksy Ibe of increased severity, the case is
transferred to the Public Body of the Court of Gdiss and it is for this body to issue the
guilty ruling or the penalty to be imposed or t@egve the judgment previously issued by
the court.

C. If the trial court insists on its previous dg#con other than in the two cases mentioned in
Sub-paragraph B of this Article, then the enlargedy of the Court of Cassation shall pass
the decision in accordance with the competenciesgpibed in Article 259 of this law and
its decision shall be bindirg.

Article 264

A. In addition to the provisions put forward, the Cioaf Cassation may, either of its own
accord or in response to a request from the P#pbsecution or anyone else connected with
the case, ask for the file on any criminal casehieck the provisions and rulings issued on it,
as well as the procedures and orders. In this dases the authority stipulated in this
decision to consider an appeal, although it mayrexxrse a finding of not guilty or increase
the severity of the penalty, unless it is requestedo do within 30 days from the date of
issue of the judgment or ruling.

B. The Court of Cassation has the authority torirgee in accordance with sub- paragraph A if
an appeal is prescribed in accordance with subgpaph A of Article 258.

C. The Court of Cassation may not exercise itaa@ity under the terms of this Article in cases
previously reviewed by appeal, with the exceptibnases stipulated in sub-paragraph B.

Article 265

A. Appeal before an appropriate Felony Court ismpssible as stipulated in Article 249, based
on the provisions, decisions and procedures of Ntigdemeanour Court in cases of
infractions, and in decisions issued by the ingegive judge, within 30 days, starting from
the day following the date of issue.

% Sub-paragraph C was added by Article 4 of Law®Nof 1992 (Eleventh amendment to the Criminal Pdoce
Code No. 23 of 1971) published in the Official G#zessue 3402 of 20 April 1992
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B. In addition to the provisions of sub-paragraphthe Felony Court may bring any case
mentioned in the sub-paragraph mentioned or anytemrirecord of investigation in an
offence in accordance with the provisions stipulakeArticle 264.

C. The provisions of sub-paragraph C of Article 248 considered on the question of decisions
which cannot be appealed.

D. The Felony Court, in the cases laid out in thésagraph, has authority prescribed by the
Court of Cassation in applying these provisions dedisions, and its decisions in these
cases will be final.

SECTION 3 - CORRECTION OF THE CASSATION DECISION
Article 266

A. The Public Prosecution, the convicted persam @hothers connected with a criminal case
may request the correction of a legal error indheision issued by the Court of Cassation,
provided the request is submitted within 30 daysynted from the date a convicted,
imprisoned or detained person is notified of theseion decision or, otherwise, from the
date the court dealing with the case receives #s® documentation from the Court of
Cassation.

B. The request is submitted directly to the Cafir€assation, or through the court, or prison
or centre administration, if the convicted persoalready in prison or detained.

Article 267
A request for correction is not accepted for tHWing decisions:
A. A decision for reversal and re-trial or a secpuicial investigation;
B. A decision issued for the return of case doauatén for review of the judgment;
C. A decision or judgment issued by the Cour€a$sation General Boatdl.
Article 268
A. The Penalties Board reviews requests for corrgdtie decisions it has issued, provided that
the President of the Court of Cassation has noh lbequested to do so by the General
Board?
B. Board reviewing the request for correction coessdhat the request does not comply with
legal conditions, it will decide to reject it, oo taccept it and correct the decision of
cassation, either in full or in part.

Avrticle 269

A. A request for correction can only be accepteaoe occasion.

L This sub-paragraph was added in accordance witigRagh 2 of Law No. 91 of 1976 (Fifth amendmenti® t
Criminal Procedure Code No. 23 of 1971) publishethe Official Gazette, issue 2545 of 23 Augustél 98

2 This sub-paragraph was added in accordance witigReph 2 of Law 91 of 1976 (5th amendment of the Law
on Principles of Criminal Trials N0.23/1971) pubkshin the Official Gazette, issue 2545 of 23 AudL8t6
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B. Decisions to turn down or accept a requestdorection cannot be corrected after issue.
Section 4 - Re-trial
Article 270

A re-trial can be requested for a case which redult a sentence or imposition of penalties for a
felony or misdemeanour under the following circuenses:

A. If the accused was convicted of murder and theopefsr whose murder he was convicted
is found alive;

B. If a person was convicted of an offence and a juslgmvas later issued against another
person for committing the same offence since ontheftwo judgments must be against a
person innocent of the offence;

C. If a person is convicted on the basis of the temtynof an expert or the opinion of a
specialist, or document, and later a definitivegimeint is issued against the witness or expert
on the basis of having borne false witness, odti®iment is proven to be a forgery;

D. If after the judgment is issued, facts come totligh documents are presented which were not
known at the time of the trial, and these proveitinecence of the convicted person.

E. If the judgment was based on a judgment which waslged or annulled by lawful means.

F. If a guilty or not guilty judgment, or a final de@n for discharge was issued on the basis of a
criminal act, either separate or related to thgioail offence;

G. If for any lawful reason the offence or sentencdamger apply to the accused.
Article 271

A request for a re-trial is submitted to the Puliimsecution by the person convicted, or whoever
represents him in law. If the person convicted thiasl the request can be submitted by his wife or
one of his relatives, but the request must clearglain the ground on which it is based and be
accompanied by supporting documentation.

Article 272

The Public Prosecution will carry out an examinatid the grounds supporting the request and will
check the case documentation. He then submitsaperp, together with his assessment, to the Court
of Cassation as quickly as possible.

Article 273

The request for a re-trial can only halt impleméataof a sentence if it was in respect of the kdeat
penalty.

Article 274
The Court of Cassation reviews the request by oayrgut an inspection of the case documentation

and it is up to the court to undertake whateveuiings and questioning of witnesses it considers
necessary.
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Article 275

If the Court of Cassation finds that the requestdore-trial fails to satisfy the necessary legal
conditions, it will decide to turn it down. If itifds the request justified, it will return the
documentation to the court which issued the judgmento the court which has taken its place,
together with its decision for a re-trial.

Article 276

The trial takes place on the basis of the requastédal referred back to it, and if it decidegé is

no just cause to interfere with the original judgwpet issues a decision accordingly; if however it
decides on annulment, either total or partial, gnad the person convicted is not guilty, it wikige a
new judgment, but this will not be more severetinsentence than the previous one. Its judgment
will be in accordance with legal procedures.

Article 277

If the person convicted has died, or if he dieerathe request has been submitted, the court
continues with the measures for a re-trial and apifp@omeone to be responsible for the defence, if
the person who requested the re-trial had not d&yregpointed someone to represent his defence.
The court then issues its decision not to interfeth the original judgment, or for annulment, eith

in full or in part, or for a declaration of not ¢fyion the part of the deceased. Its decision lellin
accordance with legal procedures.

Avrticle 278

Following the annulment of a judgment, all its tie¥ criminal consequences are removed, either in
total or in part, and the amount of any fine or pemsation is returned together with any impounded
or confiscated property. If such items are no @ngresent, their value is paid out, unless the
confiscation was not a legal duty.

Article 279

If the request for a re-trial is turned down, orifdecision is issued for non-interference with the
original judgment, the request cannot be submitteé second time, on exactly the same grounds as
were used in the first request.

BOOK FIVE - IMPLEMENTATION

SECTION 1—-GENERAL PRINCIPLES

Article 280

It is not possible to execute penalties and measieelared by law for any crime unless an executory
judgment is issued by a competent court.

Article 281

The court must issue a judgment having a custqaiahlty or measure and should send the convict to
penitentiary or prison, according to its decisi@png with the memorandum of detention or
imprisonment including the measure or penalty whitah convict is sentenced with, the start date of
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executing the decision, the legal article underciwhiie/she was convicted and the period that the
convict had spent as an arrested or detained ohdii A copy of the memorandum should be sent to
the prosecution to follow up the execution of tieeidion according to the law.

Article 282

Criminal judgments should be executed in the presesf the accusedoon after being issued, or
should be considered as in presence judgment thdtiexemption of death penalty which should not be
executed unless in accordance to the rules statéeirelevant section of this law as well as judgta

of imprisonment issued against violations wherey thleould not be executed unless after getting the
final degree provided that the convict should pneseguarantor of his presence in order to exettigte
imprisonment penalty whenever it is required, othee the penalty will be executed soon against the
convict.

Article 283

A. ltis not possible, in conditions other than whetated by law, to release a convict before the
end of the prison term set out in the sentencenaghim/her.

B. Whenever the judgment is executed, the admaiistr of the penitentiary or prison should
inform the court and prosecution of that.

C. If a report issued by a competent medical comemiproves that the convict suffers from
mental disability, the court has to decide to g tonvict under guardianship in one of the
governmental health institutions for mental diseasatil the term of penalty ends. If the
convict could recover before the term of penaltgserhe/she should be sent back to the prison
or institution to finish the term of his penalty @re the period which he/she spent under
guardianship in the health institution should belesed from the term of his penalty.

Article 284

The detained could be released if the issued judgowmmprises innocence, reconciliation, release; no
responsibility or a non-custodial penalty and ifshe had spent the sentenced penalty period istarre
and detention.

SECTION 2—EXECUTION
Article 285°

A. The person condemned to death is placed iopustil steps have been taken for carrying out
the sentence.

B. The death sentence is only carried out on aegeof the Republic in accordance with the
provisions of the following articles.

Article 286

If the Court of Cassation confirms the death sesdess issued, it will send the case file to the

% Note that Articles 285 to 293 having been suspeyeCPA Memorandum 3, Section 4(m), signed 18 June
2003, published in the Official Gazette, issue 36787 August 2003 were re-instated by Law 13 of 2@@ich
purported to give them retrospective effect to &ést 2004, the date on which Order 3 of 2004: Reating the
Death Penalty, published in the Official Gazetepe 3987 of September 2004 came into force
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Prime Ministe!, who is responsible for passing it on to the Riesi of the Republic to seek the
necessary decree for carrying out the sentence.

The President of the Republic issues the decreediwying out the sentence, or for commuting it, or
for pardoning the condemned person. If he issuesl¢isree for implementation, the Prime Mini$ter
issues an order to that effect, including the deooé the Republic, in accordance with legal
provisions.

Article 287

A. If the condemned person is pregnant when thikerofor implementation arrives, it is the
responsibility of the prison administration to info the Chief Prosecutor to present a
notification to the Minister of Justice to delayeewtion of the sentence, or to reduce it. The
Minister of Justice then submits this notificatido the President of the Republic.
Implementation of the sentence is delayed untilttaroorder is issued by the Minister of
Justice in accordance with the decision of theiéeas of the Republic. If the renewed order
rules for implementation of the death sentendis, it carried out until four months after the
date of delivery of the child, whether the delivesyefore or after the arrival of the order.

B. The judgment in sub-paragraph A is applicaldeatcondemned person whose child is
delivered before the arrival of the order for impkntation if the period of four months from
the date of her confinement has not expired. Théesee is not carried out until four months
have elapsed from the date of her confinement, étbe renewed order for implementation
arrives.

Article 288

The sentence of death is carried out by hanginginvihe prison, or any other place in accordance
with the law after the issue of the decree of tresident of the Republic for the sentence to beezhr

out in accordance with Article 286 The execution is witnessed by the Implementamard,
comprising a Misdemeanour Court judge, a membetthef Public Prosecution, if available, a
representative of the Ministry of the Interior, ttieector of the prison and the prison doctor, oy a
other doctor delegated by the Ministry of HealtheTaccused's legal representative is excused from
attendance if he so requests.

Avrticle 289

A. The director of the prison reads the Repubdicrde for the implementation of the sentence to
the condemned person at the place of executiotmasahe others present can hear.

B. If the condemned person wishes to make a seaterthe judge notes down what is said and
this is endorsed by the other members present.

% Law 13 of 2006 provided that the Prime Ministerlaep the Minister of Justice in this role
% Law 13 of 2006 provided that the Prime Ministerlaep the Minister of Justice in this role

% This Paragraph was amended by Law 65 of 1974 (Emrendment to the Criminal Procedure Code No. 23 of
1971), published in the Official Gazette, issue@8#7 May 5 1974

" The text “after the issue of the decree of the Riptor the sentence to be carried out in accordamith
Article 286" was substituted for the original tevhich read “after passing a period not less thad&& on the
date of its issue by the competent Criminal Cauddcordance with Law No. 65 of 1974 (Third amendrte@n
the Criminal Procedure Code No. 23 of 1971), phielisin the Official Gazette, issue 2348 of 7 May4.9
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C. Once the sentence has been carried out, teetalirof the prison signs a form, on which he
doctor confirms death, and the time this took placel the remainder of those resent sign the
document accordingly.

Article 290

The death penalty cannot be carried out on offie@didays and special festivals connected with the
religion of the condemned person.

Article 291

It is the responsibility of the relatives of thendemned person to visit on the day before sentesnce
to be carried out. It is the duty of the prison adstration to info them of the date accordingly.

Article 292

If the religion of the condemned person requires to make confession before death, the necessary
arrangements are to be made for him to meet aaéhis religion.

Article 293

The corpse of the executed person is handed ovetdtives if they so request. Otherwise the prison
authorities will carry out the burial at governmesrpense, but there will be no funeral ceremony.

SECTION 3 - IMPLEMENTATION OF CUSTODIAL SENTENCES AND FINES

Article 294

A. The sentence is calculated from the day it ipl@mented against the convicted until noon on
the day he is discharged.

B. If the period of imprisonment or detention i#y24 hours, then the convicted person need
not spend longer than this time in prison.

Article 295

The period of detention is deducted from the pexbdhe sentence issued against the convicted
person for the same offence. If there are sevéighoes within the same case, this period is dedlict
from the least severe penalty.

Article 296

If a man and his wife are both awarded custodiatesees for a period of more than one year for
different offences, and they have not been in prisefore, implementation of the sentence with
regard to one of them can be postponed if they hesgonsibility for a young child of less that 12

years and they have a fixed place of residence.

Article 297
The decision to postpone implementation of a sestes issued in accordance with Article 296 by

the court which issued the sentence, in responteeteequest of the convicted person. The couft wil
demand bail to guarantee that he returns to sée/esdéntence upon expiry of the period of time in
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question. The court calculates the amount of thieana includes it in the decision issued granting
the postponement of implementation. It is the respgmlity of the court to make appropriate
arrangements in this way to ensure the convictesbpedoes not run away.

Article 298

If a person is sentenced to a fine only, and healvaady been detained for the offence of which he
has been convicted, the amount of the fine canedaced for every day he was detained. If the
person is sentenced to imprisonment and a finetl@deriod he spent in detention is longer than th
period of the prison sentence, the amount of the i to be reduced by one half of one dinar for
every extra day served. If the number of days iestjon adds up to exceed the amount of the fine
payable, then the court can decide to discharge him

Article 299

A. If a person is sentenced to a fine, whether owitht imprisonment as well, and he does not
pay the money, the court will sentence him to ismmment for half of the maximum period
for the offence concerned, if he was sentencedtio jorison and a fine.

B. If an offence was punished by a fine only, pleeiod of imprisonment to which the court can
sentence the accused in the event of the fine eioglpaid is reduced proportionally to the
amount outstandiflg However the total period of the prison sentenestrmot exceed 2
years.

C. The prison sentence comes to an end, in thet efenon-payment of the fine, upon the
discharge of the fine, or a part of it relativelie remainder of the sentence.

D. Payment of the fine, or a portion of it, can feEd to the court, police station or prison
administration, and when this happens the convipgezdon can be discharged immediately.

BOOK SIX - MISCELLANEOUS
SECTION 1- CONCLUSION OF A CRIMINAL CASE

Avrticle 300

A criminal case is concluded upon the death of dheused, the issue of a guilty or not guilty
judgment, or a judgment or decision of diminishesponsibility for the offence concerned, or a final
decision for discharge of the accused or a pardothe permanent cessation of proceedings, or for
other reasons stipulated in law.

Article 301

There cannot be a return to investigation and cproteedings against the accused, for whom the
criminal case has been concluded, except undemagtances stipulated in law.

Avrticle 302

% The words “one half of one dinar” were deleted [BAMemorandum 3, Section 4(n), signed 18 June 2003,
published in the Official Gazette, issue 3978 ofALigust 2003

% The words “one day for each one half of one dinastanding” were replaced by “reduced proportigndlthe
amount outstanding” by CPA Memorandum 3, Sectia),&igned 18 June 2003, published in the Official
Gazette, issue 3978 of 17 August 2003
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A. The final decision issued for the rejectioraofomplaint in accordance with Article 130 Sub-
section A, and the final decision for the rejectafra complaint in accordance with Article
181 Sub-section A, on account of the plaintiff giyiup his complaint, both prevent the
continuation of proceedings against the accused.

B. The decision issued to reject the complainaceount of the absence of the Plaintiff does not
prevent the resumption of the complaint on anote=asion, if the Plaintiff had just cause
for being absent.

C. The final decision issued for the dischargthefaccused in accordance with Article 130 sub-
section B, or Article 181 sub-section B does nacprde continuation of the proceedings
against the accused on the appearance of new eeidequiring it. But no action can be
taken if a period of 1 year has passed since teesida for discharge was issued by the
court, and 2 years after the decision issued bynthestigative judge. Each of these decisions
is then final and subject to the consequencesnauatlin Article 300.

D. The definitive decision to close a case finaligcludes any further investigation proceedings,
but if the decision to close it is temporary, thedstigation cannot resume until new
evidence is presented.

Article 303

The investigation or court proceedings against @used may be resumed after the criminal case
has been closed if, after the issue of the judgraedefinitive or final decision, it emerges thia¢ite
was an act or consequence of the offence for wineraccuse was tried, or had proceedings taken
against him, which was fundamentally different frima facts as presented in the trial.

Article 304

If the accused dies during the investigation oaltrthen the decision is issued to bring the
proceedings to a final halt, and the civil casd afto stop in consequence. In this case, the civil
plaintiff has the right to consult the Civil Court.

Article 305

If a general amnesty is called, and the proceedamgk trial against the accused are stopped, the
victim of the offence has the right to refer to @igil Court.

Article 306'%°
Article 307

The discharge of a case for any lawful reason damgsprevent the confiscation of goods whose
possession is prohibited in law.

Section 2 - The Handling of Impounded Goods

190 This Article which had read “issue of a Republiealict for a special amnesty wipes out the principal
secondary penalties, without prejudice to the righrestitution, compensation, or confiscation. sveaispended
by CPA Memorandum 3, Section 4(p), signed 18 J@@32published in the Official Gazette, issue 36787
August 2003
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Avrticle 308

At any stage of the investigation or trial the istigative judge or court judge has the right taésa
decision regarding documents, assets or impoun@eas; or items used to commit an offence or
which were the object of an offence, in accordanita the provisions stipulated in the following
paragraphs.

Avrticle 309

A. Weapons and other items subject to confiscabiaters are to be handed over to the nearest
police station, for the legal provisions to be &bl the value of any items sold being
retained for the benefit of the Treasury.

B. The provisions of sub-paragraph A apply to wesspand subject to confiscation orders before
this law comes into force.

Article 310

Other impounded goods are to be handed over tpergon holding them at the time they were
impounded, unless they played a role in the offencaevere obtained as a result of the offence, in
which case they are to be handed back the previgli$ul owner.

Article 311

All assets transferred or exchanged and all as®epsired, either directly or indirectly through Buc
transfers or exchanges are taken into accoungeinufing.

Article 312

No decision to hand over goods can be implemenmétiuhas become definitive, and no decision
to destroy manuscript or printed materials canrbglémented until the criminal proceedings are
complete in respect of all the accused persons.

Article 313

A. The decision of the judge or court to hand owepounded goods does not preclude
referral to the civil court by the person claimigir ownership.

B. If a dispute arises over the ownership or pgsse of an impounded item, and a person
connected with it seeks a postponement of the idadis hand it
over, the handover may be deferred until the desputesolved by the Civil
Court, and the judge or the court will proceed wfith investigation or trial.

C. If the items mentioned in sub-paragraph B arteribrating rapidly or the cost of their
retention is extremely high, the investigative jadgy criminal court are permitted to sell
them in accordance with the Law of Implementationl & retain the proceeds until the
results of the court proceedings.

Article 314

A. If no one claims ownership of impounded godls,investigative judge or court is to issue a
list of the items concerned. People then have 6tisoim which to come forward to prove
their claim to the items within a period. The listdisplayed on notice-boards in the court
and at the police station. If the property impouh#es valuable, then the notice will also
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be published in local newspapers as well.

B. The investigative judge or court may hand dherimpounded goods to anyone able to prove
ownership within the period stipulated in law, athise they are to be sold on the decision of
the judge or court, in accordance with the Lawrpplementation, and the income becomes a
benefit to the Treasury.

Article 315

Anyone finding items or property thought to be tresult of a offence should inform the
investigative judge or the court, whose duty itasdispose of the items in the manner prescribed
above.

Article 316

All rights to ownership of the items mentioned lre tabove provisions are forfeit unless claims
are made within a period of five years from theedmtnounced for handover or for sale for the
benefit of the Treasury.

SECTION 3- COMMITMENT TO KEEP THE PEACE AND TO BE OF GOOD BEHAVIOUR
CHAPTER 1- COMMITMENT TO KEEP THE PEACE
Article 317

It is the responsibility of the investigative judge Public Prosecution to inform the judge of the
Court of Misdemeanours if there is a risk that @age person will commit misdemeanours or carry
out acts which amount to a breach of the peace. Mist be accompanied by a supporting statement
of investigation and evidence.

Article 318

If such a report reaches the judge of the CouMistiemeanours, he is to take steps

to require the person to whom the report refetsetdound over to keep the peace for a period of not
less than 6 months, and not more than one yeas.cBmmitment

mayor may not be subject to bail, as covered irfdllewing paragraphs.

Article 319

The judge issues a summons the person on whoneploet has been made to appear before him on
an appointed day, to present his defence or toffrites charge as reported. The sum which will be
payable in bail and the period of commitment to dybehaviour which will be required must be
stated in the summons.

Article 320

On the appointed day, the judge undertakes antige¢ien of the veracity of the information and
listens to the defence of the person reportedrto fince the investigation is concluded, he issues a
decision, either rejecting the application if neps to keep the peace are required or acceptanglit
binding over the person concerned, with or withioait 1°* if he has committed an action laid down

191 The words “and with the payment, within a specifiediod, of surety of not less than 20 dinars avtchmore
than 200 dinars,” were deleted by CPA Memorandu®egtion 4(q), signed 18 June 2003, publishedén th
Official Gazette, issue 3978 of 17 August 2003
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in Article 317.
Chapter 2 - Commitment to good behaviour
Article 321

The Public Prosecution or investigative judge nrdgrm the Misdemeanour Judge of the following
persons, if he fears that they might commit an laetaching security, and this should be
accompanied by written documents or supportingenad:

1. Any person who does not have a clear meansking a living.

2. Any person with 2 or more judgments against imvolving offences of damage to persons
or property or sheltering thieves or abscondefenages against public decency or offences
involving public transport or falsifying, copying dorging stamps and paper and metal
currency in common or legal circulation.

Article 322

If natification is given to the Misdemeanour Judige,must take steps to bind over the person who is
the subject of the report to good behaviour foredaqa of no less than a year and not exceeding 3
years, with or without the payment of bail, in thanner prescribed in the following paragraphs.

Article 323

The judge sends a written summons to the persantes}) citing the report against him and asking
him to appear before him on a particular day, hgugrepared his defence or a rebuttal of the report.
The sum which will be payable in bail and the pérd commitment to good behaviour which will
be required must be stated in the summons.

Article 324

On the appointed day, the judge undertakes antige¢isn into the veracity of the information and
listens to the defence of the person reportedrto Rince the investigation is concluded, he issues a
decision, rejecting the application if no steps raguired against the accused person, or accejpting
and binding over the person concerned, with or authbail, and with the payment of a suréty
within a specified period if he has committed aticercstipulated in the second sub-paragraph of
Article 321.

CHAPTER 3-JOINT RULINGS TO KEEP THE PEACE AND BE OF GOOD BEHAVIOUR

Article 325

If the person reported does not attend withoutlaggl excuse and has been notified in accordance
with the regulations, the judge may decide thaslha@uld be arrested and held, under the provisions
of Article 109.

Article 326

A. A cash surety can be accepted from this peirsptace of bail.

192The words “of no less than 50 dinars and not exogesD0 dinars,” were deleted by CPA Memorandum 3,
Section 4(r), signed 18 June 2003, published irCfiieial Gazette, issue 3978 of 17 August 2003
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B. If this person agrees to be bound over and plagscash surety or bail, he is released.
Otherwise the court decides to hold him in prisatilihe expiry of the period set by the court
for him to be bound over. If he agrees within thatiod to be bound over and pay the surety
or bail, he is then released.

C. The decision of the judge is called "admintsteadetention”.
Article 327

A. If the person who has made the commitment tdotend over does not, for the period
stipulated, commit the offence mentioned in ther@vipus sub- paragraphs, the sum or
surety paid is returned to him, and the bail issidered discharged.

B. If it is proven that the person breaks his cotrmant to be bound over under the definitive
judgment issued against him, the bail money isinbtafrom him in accordance with the
Law of Implementation and handed over by the judgie Directot® of Implementation. It
is to be paid in cash, as income to the Treasury.

Article 328

The judge requires the person who was bound ovieard over the bail money under the conditions
stipulated in Paragraphs 116 and 117. If he refusess detained until the period covered by the
commitment to be bound over is discharged or helharmer the money required.

Article 329

An appeal may be lodged with the Court of Cassaiiithin 30 days of the day following the date of
issue of the ruling issued in accordance with thigpter. The Court Cassation is to decide whether t
confirm the ruling, reverse it, amend the termshaf commitment to be bound over, the sum of the

surety or the period of time for which the perssrad be bound over, change the bail, or return the
documentation for judicial investigation, issuingyalecision as stipulated in Chapter 2 of part 4.

Avrticle 330

Any custodial sentence passed before a ruling Bes made to detain the person or which is passed
during the period of detention must be at leasbiag as the period of the detention.

SECTION 4 - CONDITIONAL DISCHARGE®®

Article 3311%¢

193 The text is as amended in accordance with by &rd, Law of Implementation No 45 of 1980, publisived
the Official Gazette, issue 2762 of 17 March 1980

1%4The Chairman of Implementation became known a®trextor of Implementation in accordance with the
provisions of the Law of Implementation No 45 of @9Bublished in the Official Gazette, issue 2762 0f
March 1980

195 paragraphs 331 - 334 were substituted for thenaiigext in accordance with Law No. 34 of 1974 (St
amendment to Criminal Procedure Code, No. 23 of. 1 pdblished in the Official Gazette, issue 23827
March 1974

19 Note that CPA Order 31, signed 10 September 20@3jshed in the Official Gazette, issue 3980 of tia
2004 in Section 4, with reference to increased fiesamposed for wrecking, destroying or otherwdseanaging
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A. Conditional discharge of a person given a alislosentence may be granted in accordance
with the provisions of this law if he has servere@tquarters of the period, or two- thirds of
it if he is a youth, and if it appears to the cahdt he has been of good behaviour for the
duration. However, the period served must not lss flan six months. If consecutive
sentences were passed, then the time is calcwatdte basis of the total amount, regardless
of the number of sentences, even if it exceedsitpeest limit for implementation in law.
Time spent in detention in connection with the casguestion is deducted. If part of the
sentence is removed as a result of a special cgrgeamnesty, the remaining period is
considered as the basis for the sentence itself.

B. The provisions for conditional discharge apfmysomeone against whom rulings have been
issued by criminal courts operating under CrimiRabcedure Code or of criminal courts
formed under special laws. Any person subject titany court proceedings in accordance
with the Military Criminal Procedure Code is exasgbfrom these provisions.

C. The request for conditional discharge is revitvog the local Court of Misdemeanours,
whose jurisdiction covers the prison or rehabilitatcentre in which the convicted person
serves his sentence. When the request is subnstted, if the person has been transferred
to another prison or centre, the President of therCof Appeal may specify one or more
Courts of Misdemeanour, distributing the work beswethem by means of a formal
notification. The decision issued by the courtubject to appeal through cassation by the
Public Prosecution or the petitioner for conditiondischarge at the Court of
Misdemeanours. This is to take place within 30 d&ysn the day after the date on which
it was issued®’

D. The following convicted persons are excludednfforocedures for conditional discharge:

1. A recidivist who has exceeded the limit for thaximum penalty for a particular type
of offence, in accordance with the provisions ofidle 140 of the Penal Code No.
111 (1969) or Article 68 of the Baghdad Penal Code;

2. A person convicted of an offence against thiereal security of the state, or of
counterfeiting money, postage stamps or governiirgntcial bonds;

3. A person convicted of non-consensual sexuardourse, buggery, or indecent
assault; or of indecency without violence, threatieception against a person under
the age of 18 years; or of sexual intercourse aygbry with relative®® or
incitement to prostitution and fornicatiof,

4. A person sentenced to hard labour or imprisorirfie an offence of theft, if he has
previously been sentenced to hard labour or impnsmt for another theft, even if
the sentence has been discharged for any legameas

5. A person sentenced to hard labour or imprisorifee embezzlement of public funds,
if he had been previously sentenced to hard laleoumprisonment for a similar

water, electricity, or oil installations or othaulgic utilities contrary to Penal Code ParagrapB(3pstates,
“Persons convicted of committing these offensed slo&be eligible for Conditional Discharge as f®th in
Paragraph 331 of the Criminal Proceedings Law.”

197 The text of sub-paragraph C was initially added.aw 61 of 1972 (First amendment to the Criminal
Procedure Code No. 23 of 1971), published in tHeidf Gazette, issue 2149 of 8 June 1972 and démeended
by Article 4 of Law No. 91 of 1976 (Fifth amendméeatthe Criminal Procedure Code No. 23 of 1971) ishied
in the Official Gazette, issue 2545 of 23 July 1976

1% this is a reference to the prohibited relativeshmm the crime of incest would apply

199 The text of sub-subsection D(3) was amended inrdaose with Law No. 87 of 2001 (Amendment to
Criminal Procedure Code No. 23 of 1971) publishrethe Official Gazette, issue 3904 of 12 Novemif12
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offence, or sentenced to imprisonment for two orerseparate consecutive offences
of embezzlement or for an offence of embezzlemeatprising two or more
consecutive acts, even if the sentences or thdeaces have been discharged for
any legal reason.

Article 332

A. The reform department of adults or juveniles #ralprosecution shall ask the concerned court
to consider the conditional release of a convigeson even if no petition was submitted, if
it meets all the conditions stated by law. The tahall examine all submitted reports and
information about the convict's behaviour and inchold any investigation it deems
necessary and require the assistance of any relewgimority. After asking the opinion of
prosecution and the concerned reform departmemt, ctburt can issue its decision to
conditionally release the convicted person or smnis the petitiof'

B. If the court issues a decision for conditionactiarge in accordance with sub- paragraph (A),
the convicted person is released and implementaifothe remainder of his sentence is
suspended. The court may order the implementati@ugpension, during this period, of all
supplementary sentences issued against him, orinipeementation of some and the
suspension of others. The court may review thissa®t based on the report of the Public
Prosecution, or based on any information that mighth it, and to order the postponement
of what it has decided to implement, or to impletnghat it had decided to postpone, and it
has also to decide whether or not to ban the iddadifor a specified period of time from the
freedom to come and go, or from visiting public ®esiand coffee houses, or any places he
would often go to.

C. The decision for grant a conditional discharge meacthe prison administration or
rehabilitation centre of the person to whom it baen issued before the discharge and they
are to advise him that if he commits a felony osdeimeanour with intent, or in any way
violates the conditions imposed upon him by thertcaithin the trial period specified, the
conditional discharge will be revoked.

D. If the person concerned is under the age oh25yill be handed over to one of the persons
mentioned in sub-paragraph 332(A), if they are wared suitable people to look after him,
or to another person considered appropriate, hftdras made a commitment, supported by a
surety fixed at an appropriate level, to be of gbeHaviour for the period specified.

E. The Public Prosecution will supervise the comdafcthe person subject to the conditional
discharge to ensure that the conditions stipulatede paragraph are implemented. He is to
inform the court if any of the conditions is viagd; where upon the subject will be
summoned for the court for a decision on appropisétps, as set out in this paragraph, or to
revoke the decision to grant a discharge.

F. If the request for a conditional dischargeuishéd down in accordance with sub-paragraph
(A), it cannot be re-submitted, until three monilas passed from the date of the issue of the
decision to reject it, unless the grounds for #jeation were procedural; after correction of
the procedural error, a new application can beiede

10 Article 332 was replaced in its entirety by therent text in accordance with law No. 34 of 1974d&hd
amendment to the Criminal Procedure Code No. ZB@f). The text of sub-paragraph A was substitdethe
previous text in accordance with Article 5 of Law.N of 1992 (Eleventh amendment to the CriminatBdure
Code No. 23 of 1971) published in the Official Gszessue 3402 of 20 April 1992
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Avrticle 333

A. If the person released on conditional dischdr@e been given a custodial sentence for a period
of no less than 30 days for a felony or misdemeamommitted during the period of his
discharge, he attracts the maximum sentence fqutiggnent originally awarded and the court
in question will revoke the discharge which it gexh

B. If the person released on conditional dischargdatés the conditions stipulated in sub-
paragraph 332(E), amended by this law, the coutt jrisdiction will revoke its decision to
grant him a discharge.

C. If the court with jurisdiction decides to revoltee decision to grant conditional discharge, it
will issue a decision that the person concernedilshbe arrested and handed over to the
prison or rehabilitation centre from which he wakased, in order to serve the remainder of
his sentence, to which any outstanding supplemestartence will be added.

Article 334

If the period of suspension of sentence expirehawit a decision being made to revoke the
conditional discharge, in accordance with the wiovis of Article 333, which amends this law, the
sentences which were suspended before complet@mmizenull and void.

Avrticle 335

If implementation of the remainder of his origirs@ntence is suspended, the person granted the
conditional discharge is given a custodial sentarigeo less than two years for an intentional fglon

or misdemeanour, an order revoking his conditiaistharge will be issued, together with an order
for his arrest to serve the remainder of the oalgentence.

Avrticle 336

A conditional discharge in accordance with this @bacannot be granted to a person who has had a
conditional discharge revoked.

Article 337

The Felony Court may, when considering an appeat awdecision to grant a conditional discharge,
confirm, discharge or reject it and to return tlggrs to the court for carrying out any investigati
or completing any steps, or to come to a definieision on the matter; its decision will be finHl.

SECTION 5- PARDON BY THE VICTIM
Article 338
The court which issued a judgment, or its success@ay issue a decision to pardon a given a

custodial sentence for an offence for which coatidh is possible, or not the judgment had reached
the stage of final adjudication.

1 This Article replaced the previous text of Arti@87, in accordance with Article 5 of Law No. 91 676 (5th
amendment to the Criminal Procedure Code2®oof 1971) published in the Official Gazette, s2545 of 23
July 1976
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Article 339
A. The request for a pardon is submitted by tleéimi, or anybody representing him in law.

B. If the victims are numerous, a request for pardill not be accepted unless it is on behalf of
all of them.

C. If the persons convicted are numerous, a rédoaepardon for one or more of them does not
apply to all the others.

D. The court accepts the pardon, if the offencenis for which conciliation is possible without
the agreement of the court, and it the court magsicin other Circumstances.

E. The request for pardon cannot be revoked awdlihot be accepted if it is linked with other
conditions, or conditional itself.

Article 340

On receipt of the request, the court can annulréimeainder of the principal sentence, as well as
supplementary sentences apart from confiscatioarsyénd can decide on the immediate release of
the person convicted.

Article 341

Within ten days of issuing its decision the cowmds the case papers to the Court of Cassation to
review the decision. For this purpose the Couagsation has the power stipulated in Article 337.

SECTION 6 - REHABILITATION
Paragraphs 342 - 351 [Delet&d]
SECTION 7 - REQUESTS FORL EGAL ASSISTANCE AND EXTRADITION OF CRIMINALS

Article 352

In requests from foreign countries for legal assise and in the extradition of accused and
sentenced persons the instructions stipulatedisnctiapter will be followed in consultation witheth
regulations of international treaties and agreemend the principles of international law and the
principle of reciprocity.

CHAPTER 1- REQUESTS FORLEGAL ASSISTANCE

Article 353

If a foreign state wants to take measures to puasu@vestigation into any offence by means of the
judicial authorities in Iraq it must send a requiesthis effect through diplomatic channels to the
Ministry of Justice and the request must be accoiepaby a complete statement of the
circumstances of the offence, the evidence foctisge the paragraphs of the law which apply and a
detailed specification of the measures which itwssto take.

12 These paragraphs were deleted along with the Rigatibih Law No. 3 of 1967 in accordance with Repcdnh
Command Council Decree No 997 of 30 Ju§78 published in the Official Gazette of 7 Augl8¥8
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Article 354

A. If the Ministry of Justice considers that thguest meets in full all its legal conditions andtth
its implementation does not contravene the pubdigime in Iraq, it will refer it to the
investigative judge in whose geographical areaaitsfin order to achieve the requested
measures and a representative from the state teguée legal assistance is permitted to come
and carry them out.

B. The Ministry of Justice has the right to ask #tate requesting the legal assistance to
deposit an appropriate sum in order to cover witreepenses, experts' fees and charges for
documents etc.

C. If he requested measures are carried out thestigative judge will submit the documents to
the Ministry of Justice for forwarding to the fogei state. If the Iraqi judicial authorities
request legal assistance from the judicial auttesritn another state to carry out specific
measures, the request win be submitted to the tinig Justice so that it can send it through
diplomatic channels to the judicial authoritiestivat state; the judicial measures which are
taken in accordance with this legal assistancehaille the same legal effect they would- have
had if they had been taken the judicial authoritelsaqg.

Avrticle 355

If the Iraqgi judicial authorities want to delegatee performance of a particular procedure to the
judicial authorities of another State, the requstsiuld be submitted to the Ministry of Justice & b
sent to the judicial authorities in that State gstfiplomatic methods. The legal procedure that is
performed in accordance with this delegation wéll’é the same legal effect that it would have if the
procedure carried out by the judicial authoritie¢raqg.

Avrticle 356

The investigative judge or court must request ftbmlragi Consul the completion of a testimony or
statement from any Iragi person abroad and theestquust be submitted by the Ministry of Justice
with an explanation of the matters about which tiaegh to ask and the completed testimony or
statement will be considered pursuant to the testymor statement completed by an investigative
judge.

CHAPTER 2 - EXTRADITION OF CRIMINALS
Avrticle 357

A. ltis stipulated in the request for extraditittvat the person who is the subject of the request
should:

1. Be accused of committing an offence which tptdce either inside or outside the
state requesting the extradition and the offencilshcarry a prison sentence of not
less than two years under the laws of the stateesting extradition and of Iraq; or

2. Been sentenced by the state requesting etxtrado a prison sentence of not less
than six months.

B. If the person whose extradition is requestesl é@mmmitted many offences the request for
extradition will be considered valid if the condits are met for any one of them.

Avrticle 358
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Extradition is not permitted in the following cintstances:

1. If the offence for which the extradition is vegted is a political or military offence under
Iraqgi law;

2. If the offence could be tried before the Iragurts in spite of occurring abroad;

3. If the person who is the subject of the retjimsextradition is pending investigation or trial
inside Iraq for the same offence or if a verdicgafity or not guilty has been passed on him
or if an Iragi court or an investigative judge hated that he should be released or if the
criminal proceedings have expired under the teribami law or of the law of the state
requesting his extradition;

4. If the person requested is of Iragi natiogalit

Article 359

If the person whose extradition is requested isdpgninvestigation or trial in Irag for an offence
other than the one for which his extradition isuested, the request will not b deferred until a
judgment is issued on his release or his innocengeilt and the penalty is implemented.

Article 360

The extradition request is to be submitted in wgtthrough diplomatic channels to the Ministry of
Justice with the following documents attached gsble:

1. A full statement about the person whose eitoadis requested, his description, his photo
and papers confirming his nationality if he is izein of the stale requesting his extradition;

2. An official copy of the arrest warrant givinlge legal description of the offence and the
penalty applied and a copy of the investigationgpajand of the judgment passed on him. In
order to expedite matters the request may be mpdelégram or telephone or post without
attachments.

Avrticle 361

A. If it the request for extradition meets thedkegonditions the Ministry of Justice will refertd
the Court of Felonies designated by the minister.

B. The court will require the person who is théjseat of the request to appear before it at a
specified session. It will hear what he has to bayge the attachments read out to him, listen
to a statement from the representative of the g state or his representative if any. It
will then listen to the witnesses in the defenc¢hef person who is the subject of the request
and to evidence submitted to refute the chargenaghim.

C. The person who is the subject of the requestkiradition may appoint an attorney to

represent him and if the offence is a felony uridsgi law the court must appoint an attorney
to defend him.

D. After the court has heard the person's defénadl decide whether to accept or reject the
request on the basis of the extent of the evidpntéefore them.

E. Itis not permissible to appeal against thagi@e of the court to accept or reject request for
extradition.
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Article 362'*

A. The court has the right to hold the person whadeadition is requested until it has finished
its measures taking into account the provisionArtitle 109.

B. Ifitis decided to reject the request for adition the person is released immediately and the
Ministry of Justice is informed of this. No repeapplication is permitted for the same
offence.

C. Ifitis decided to accept the extradition &xtradition then the papers are sent over to the
Ministry of Justice with the judgment.

D. The Minister of Justice has the right, with Hgreement of the Foreign Minister, to agree to
or refuse the handover, and if he agrees to itasetihe right to stipulate that the person who
is the subject of the request should not triedaioroffence other than the one for which he
was handed over and his decision in this mattdrbeifinal.

Avrticle 363

If the Minister of Justice asks the court to st@msidering the request, the court has to suspend
measures, release the person under investigatibseard the papers back to the Ministry of Justice.

Article 364

The Minister of Justice has the right to ask thegilrauthorities to monitor the person who is the
subject of the extradition request until all theediments required have been presented or passed to
the court; in this case the Iraqgi authorities make adequate precautions to monitor the person or
place the matter before the investigative judgéighgeographical area for a decision to detain or
release him taking into account the provisions dicée 109.

Article 365

A. If more than one state requests a extraditbtwrohe offence, then the request of the state whose
security or interests were damaged by the offeacgibmitted first, then that of the state in
whose territory the offence took place and them dfidhe state of which the requested person
is a citizen.

B. If circumstances demand, the state will prepeetious records in the request for extradition.

C. If the request for extradition refers to numeroffences, the question of which is given more
weight will depend on the circumstances of theraféeand its seriousness.

Article 366

On issuing the decision to agree to the requestxXtdition the court must decide to hand over all
items in the possession of the person who is thgesuof the request which are connected with the
offence or which were used in the commission ofdffence or which could be used as evidence
against him, provided this does not prejudice itlets of others.

"3the text in sub-paragraphs C and D of this Artiel@laced the original texts in accordance withioft1 of
Law No. 201 of 1980 (Eighth amendment to the CrimiPralicedure Code, No. 23 of 1971) published in the
Official Gazette, issue 2807 of 15 December 1980)
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Article 367
If extradition is agreed and the requesting statscot take steps to transfer the person within tw
months of the date of notification that he was yefmdl extradition, he is to be released immediately
and he cannot be extradited after that for the szfeace.
Article 368
If the Iragi authorities request the extraditioonfrabroad of an accused person or criminal sahat
can be tried or can complete a sentence alreadsegasn him, this request must be put to the
Ministry of Justice attached to the documents dtateArticle 360 to take the necessary steps to
request his extradition by diplomatic means.
Section Eight - Transitional Provisions

Article 369

A. The Court of Cassation examines the provisitims,decisions and the measures which the

law stipulates will be appealed at the Court ofoR&s if the cassation judgment is

submitted to the Court of Cassation before thisdames into effect.

B. The Felony Court will refer cases of felony amisdemeanour in connection with which
appeals were lodged before this law came into eféethe Court of Cassation for a decision.

C. The Court of Misdemeanours will refer crimirtalses which were transferred to it before
this law came into effect to the relevant Felonyu@dor decision.

Article 370

A. The provisions of Chapter Three of Book Fourammrecting the cassation judgment does
not apply to cassation judgments issued beforddthigook effect.

B. The provisions of the sub-paragraphs 302.c30fid apply to judgments issued before
this law took effect.

SECTION NINE - FINAL PARAGRAPHS
Article 371
Article 372
This law takes effect thirty days after the daté&opublication in the Official Gazette.

Article 373

14 This Article which had read, “A. The Baghdad lawtloé principles of the Criminal Court, its appermsi@and
amendments are cancelled and those provisionedfah3 law of the Rehabilitation of Criminals, arsd
amendments and from the law of Rehabilitation Ni§ 3967 which conflict with the provisions of tHeaw are
void. B. Every stipulation of any other law whicbndlicts with the provisions of this law in genersvoid” was
suspended by CPA Memorandum 3, Section 4(r), si@gBetlne 2003, published in the Official Gazetisyé
3978 of 17 August 2003
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The ministers must carry out the provisions of thig.
Written in Baghdad on the eighth of Dhu Al-Hijjad@BAH corresponding to 4 February 1971.
AHMID HASAN AL-BAKR

Head of the Revolutionary Command Council
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